SOCIAL JUSTICE
DECENT WORK

Paris Peace Conference (1919-1920)
Commission on International Labour Legislation

Detached from:

International Labour Office. Official Bulletin, Vol.1 (Apr. 1919-Aug. 1920), pp.1-
345. Geneva, ILO, 1923.

Digitized by ILO Library
Geneva, ILO, 2019

© 1LO 2019



CHAPTER L

The Commission on International Labour
Legislation.

Terms of Reference and Constitution of Commission.

The Commission on International Labour Legislation was ap-
pointed by the Peace Conference on 31 January 1919. The terms
of reference were as follows :—

“That a Commission, composed of two representatives
apiece from the five Great Powers, and five representa-
tives to be elected by the other Powers represented at the
Peace Conference, be appointed to inquire into the condi-
tions of employment from the international aspect, and
to consider the international means necessary to secure

- common action on matters affecting conditions of employ-
ment, and to recommend the form of a permanent agency
to continue such inquiry -and consideration in co-opera-
tion with and under the direction of the League of Na-
tions.”

At a meeting of the other States on 27 January, 1919, it was
agreed that Belgium should nominate two representatives
on the Commission, and Cuba, Poland and the Czecho-Slovak
Republic one each.

The Commission was composed as follows :—

United States of America—

Mr. Samuel Gompers, President of the American Federation
of Labour ; Hon. A. N. Hurley, President of the American
Shipping Board, (substitutes: Hon. H. M. Robinson, Dr.
J. T. Shotwell, Professor at Columbia University).

The British Empire—

The Rt: Hon. G. N. Barnes, M.P., Member of the War Cabi-
net (substitute : Mr. H. B, Butler, C.B., Assistant Secretary,
Ministry of Labour) ; Sir Malcolm Delevingne, K. C. B,
Assistant Under-Secretary of State, Home Office.




France—

Mr. Colliard, Minister of Labour, (substitute: Mr. Arthur
Fontaine, Counsellor of State, Director of Labour); Mr.
Loucheur, Minisler of Industrial Reconstruction, {sub-
stitute : Mr. Léon Jouhaux, General Secretary of the
Confédération générale du Travail).

Italy—
Baron Mayor des Planches, Hon. Ambassador, Commissioner-
General for Emigration; Mr. Cabrini, Deputy, Vice-

President of the Supreme Labour Council, (substitute: Mr.
Coletti).

Japan—
Mr. Otchiai, Envoy Extraordinary, Minister Plenipotentiary
of His Majesty The Emperor of Japan at The Hague ; Mr.
Oka, formerly Director of Commercial and Indusirial
Affairs at the Minisiry of Agriculture and Commerce.

Belginm— ,
Mr. Vandervelde, Minister of Justice and of State, (sub-
stitute : Mr. Lafontaine, Senator) ; Mr. Mahaim, Professor

at Liége Universily, Secrelary to the Belgian Section of
the Association for the Legal Protection of Workmen.

Cuba—

Mr. de Bustamante, Professor at IIavana University, (sub-
stitutes : Mr. Raphael Martinez Ortiz, Minister Plenipo-
tentiary ; Mr. de Blanck, Minister Plenipotentiary).

Poland—

Count Zoltowski, Member of the Polish National Committee,
afterwards replaced by Mr. Stanislas Patek, . Counsellor
of the Court of Cassation, (substitute: Mr. Francois
Sokal, Director-General of Labour).

Czecho-Slovak Republic—

Mr. Benes, Minister for Foreign Affairs, afterwards replaced
by Mr. Rudolph Broz.

The following were appointed officers of the Commission —
President, Mr. Samuel Gompers (U.S. A.) ; _
Vice-Presidents : The Rt. Hon. G. N. Barnes, M. P. (British
Empire) ; Mr. Colliard (France) ;

General Secretary, Mr. Arthur Fontaine (France) ;

Assistant General Secretary, Mr. H. B. Butler (British Empire);

Secretaries : Baron Capelle (Substitute, Count de Grunne),
(Belgium) ; Mr. di Palma-Castiglione, (Italy) ; Mr. Oyster,
{U.S. A} ; Mr. Yoshisaka, {Japan) .



Proceedings of the Commission,

Minutes of Proceedings No. 1.

The First Mceeting of the Commission on International Labour
Legislation was held at the Ministry of Labour on 1 February
1919 at 11 am.

Delegates present :

Mr. Gompers
Mr. Hurley

< United States of America.
Mr. Barnes . . oo

\

'

|

Sir Malcolm Delevingne British Empire.

Mr. Colliard

Mr. Loucheur A France.

Baron Mayor des Planches . . Italy.

Mr. Vandervelde . . . . . .| )

Mr. Mahaim . . . . . . .| Belginm.

Mr. Martinez Ortiz . . . . . Cuba.

Count Zoltowski . . . . . . Poland.

Mr. Benes . . . . . . . . Czecho-Slovak Republice.

Mr. Colliard, Minister of Labour, in opening the sitting, deli-
vered the following address :—

Gentlemen,

I am happy to welcome yon here at the Ministry of
Labour, which is specially interested in promoiing your
deliberations. At a time when representatives of the nations are
gathered together to endow the world with a real organisation of
its associated democracies, the work which we are to undertake
assumes a special importance. Indeed, the task which we are
called upon to perform will assure the establishment of the de-
mocratic idea in the economic sphere, and will complete the signi-
ficance of the Peace Treaty by guaranteeing the dignity and
liberty of human labour by means of international conventions.
By the enquiries and researches which we think should be under-
taken, as well as by the decisions which we shall take here, we
shall have to establish the organisation of a conference at which
the productive forces of every nation shall be represented. On
that conference will devolve the duty of actually drawing up the
International Labour Charter and of gnaranteeing its observance.
In order that the conference may arrive at the results for which
we hope as rapidly and as effectively as possible, it would cer-
tainly be desirable that onr Commission should indicate the ques-
tions it should first examine. Its first duty would appear to be
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to review and comnlete the work of the previous conferences held
with similar aims, then to examine thé most urgent problems con-
nected with the condition of employment and the protection of
the workpeople, and boldly to devise the necessary measures for
dealing with these matters.

In the first place we are called upon to appoint the officers
who will direct our proceedings. I take the liberty of proposing
Mr. Samuel Gompers as President of the Commission. No one
appears ¢ be better qualified for this position than the president
of the largest and most powerful Trade Union organisation in the
world, and our choice would, moreover, be an appropriate testi-
mony to one whose life has been devoted to the interests of the
workers and to the struggle for social justice.

The Commission then proceeded to elect its officers.

Mr. Barnes associated himself with the sentiments expressed
by Mr. Colliard, and seconded his proposal that Mr. Gompers
should be appointed President of the Comiission.

Baron Mayor des Planches thanked Mr. Colliard for his words
of welcome, and also supported the proposal ic appomi Mr. Gom-
pers as President. '

Mr. Hurley thanked Mr. Colliard on behalf of Mr. Gompers
and the American people.

Mr. Vandervelde also associaied himself with the proposal to
appoinl Mr. Goempers as President. Ile regarded Mr. Gompers as
representing the effective combination of Trade Union and legis-
lative action in Labour matters.

Mr. Benes emphasised lhe industrial importance of the Czecho-

Siovak Republic, which comprised the greater part of the indus-
trial production of the former Austro-Hungarian Monarchy.

Count Zoltowski said he would be glad to see Mr. Gompers
elected President. Polish workers had always been warmly wel-
comed in the United States. They were dispersed in the factories
of many countries, and were therefore much concerned with the
question of establishing a code of International Labour Legisia-
tion.

Mr. Gompers was then eledted President of the Commission.

Mr. Gompers, in taking the chair, thanked the Commission
for the honour which they had conferred upon him. The whole
world was in process of reconstruclion, and the work which the
Commission was undertaking was of the first importance. It was
a great privilege to have lived in such an epoch, and to have
contributed to the defeat of militarism and aulocracy. If the
Commission could make a real contribution to the welfare of

humanity, the whole world would hold it in grateful remem-
brance.

Mr. Barnes proposed to appoint two General Secretaries, one
French and one English, Mr. Arthur Fontaine and Mr. Butler,



since the proceedings of the Commission would be in French and
English. )

Mr. Loucheur thought that as the official language of the con-
ference would be French, there should be a French General
Secretary, and in order to meet the situation suggested that there
should be an English Assistant General Secretary.

Mr. Barnes said that the question of the official language had
not vet been settled by the Peace Conference.

Mr. Colliard thought there should be only one General Secre-
tary, who should be responsible for the Secretariat, and an
Assistant General Secretary.

Mr. Vandervelde observed that, although the question of the
official language was not settled, most of the members present
appeared to speak French. He added that it was necessary that
there should be only one official version of the proceedings, and
he accordingly proposed that it should be in French.

Mr. Loucheur agreed that the settlement of the question of the
official language should be left to the Peace Conference. He
proposed simply to create a General Secretariat, to appoint a
French General Secretary and an Assistant General Secretary,
who could be English, and, if necessary, other Secretaries.

Baron Mayor des Planches thought that several Assistant
Secretaries would be necessary.

Sir Malcolm Delevingne accepted Mr. Loucheur’s proposal to
reserve the question of the language for settlement by the Peace
Conference. Ile supported the appointment of Mr. Fontaine as
General Secretary. ,

The Commission unanimously adopted this proposal. The
question of language was reserved. A General Secretariat was
appointed, and Mr. Arthur Fontaine was nominated General
Secretary to the Commission.

- Mr. Barnes proposed Mr. Butler as Assistant General Secretary.
Mr. Loucheur seconded this proposal, which was adopted.

Mr. Loucheur proposed the appointment of two other Secre-
taries, one nominated by Italy, as Baron Mayor des Planches had
requested, the other nominated by the other Powers.

Mr. Vandervelde remarked that among the other Powers Bel-
gium was industrially the most important country. He, therefore,
asked that a Belgian should be included in the Secretariat.

The President proposed to the Commission that two Secre-
taries should be appointed, and this proposal was adopted.

Baron Maygor des Planches proposed the appointment of Mr.
di Palma Castiglione, who was accordingly elected.

With regard to the election of the second Secretary, Mr. Benes
suggested that this,position should be reserved for the smaller
States. He again drew attention to their industrial importance,



but he willingly agreed that the representative nominated by Bel-
*gium should also represent the other States.

Count Zoltowski seconded Mr. Benes’ proposal.

Mr. Martinez Ortiz (Cuba) laid stress on the great importance
of the industrial interests of Latin America.

The Commission, on the motion of the President, agreed to
Mr. Benes’ proposal, and it was accordingly agreed that the ap-
pointment of another Secrelary should rest with Belgium.

Mr. Loucheur proposed that before the adjournment the date
of the next meeting should be fixed. He undersiood that the
British Delegation had drawn up detailed proposals for an Inter-
national Conference ', and asked that thev might he circulated at
the earliest possible moment.

Mr. Barnes promised to distribute copies of this document to
the members of the Commission as soon as possible.

Mr. Colliard asked that the Delegations which had prepared
proposals should communicate them either directly to the mem-
bers or to the General Secretary, who would see to their distri-
Lution.

Mr. Vandervelde proposed that the next meeting should be
fixed for a date which would enable them to study and consider
the documents circulated. They could then meat again on fixed
dates.

Mr. Barnes thought that there should be four meetings week-
lv, and that the first mceting should take place on Tuesday.

After some discussion the meeting was fixed for Tuesday, 4
February, at 5 p.m.

The President thought that information should be given to
the press. The Commission agreed that after each sitting a com-
muniqué, prepared by the General Secretariat and approved by
the President, should be distributed to the press.

As regards the present sitting, it would be sufficient to gn-
nounce the inauguration of the work of the Commission and the
pames of the officers appointed.

(The Commission rose at 1 p.m.)

Samuel GOMPERS, President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General Secretary.
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Minutes of Proceedings No. 2.

The Second Meeting of the Commission on International Labour

Legislation, held «at the Ministry of Labour on 4 February
1919 at 5 p.m.

Mr. GOMPERS in the Chair.

Delegates present :

Mr. Gompers

Mr. Robinson (vice Mr. Hurlev) United States of America,

Mr. Barnes . . . . . . . . - .
Sir leglalccflm Delevingne . . . 3 British Empire.
Mr. Colliard . France.

Mr. Loucheur .o A

Baron qupr des Planches . 2 Italv.

Mr. Cabrini . : .
Mr. Otchiai A

Mr. Oka .| Japan.

Mr. Vand(?rvelde . - Belgium.
- Mr. Mahaim o °

Mr. Martinez Ortiz . . . . . Cuba.

Count Zoltowski . e e Poland.

Mr. Broz (vice Mr. Benes). . .  (zecho-Slovak Republic.

Mr. Broz asked if he might take the place of Mr. Benes, who
was unable to attend.

The President proposed that Mr. Robinson should take the
place of Mr. Hurley, who had been recalled to America.

Mr. Loucheur asked that any substitute introduced might be
vouched for by credentials in writing. He was not, however,
raising any objection to the admission of the two substitutes in
gquestion on that occasion. They were accordingly admitted.
{Mr. Benes arrived later during the sitting.)

Mr. Barnes stated that it would be necessary for him to
absent himself from the Commission, in order to attend the
opening of the new Parliament in England, and offered his apolo-
gies to the Commission.

Mr. Arthur Fontaine, General Secretary, drew attention to an
error in the French text of the Minutes of the previous Meeting
on p. 3. line 18, where, instead of “Conférence”, the word “Com-
mission” should be read.

On the President’s motion, the Minutes were adopted with the
necessary amendment.

Mr. Vandervelde moved that two Vice-Presidents should be
appointed, and proposed the names of Mr. Barnes, Member of



the British Cabinet, and Mr. Colliard, French Miudster of Labour.
The motion was carried.

Mr. Barnes then moved that the British draft® should be
taken as the immediate basis of discussion, seeing that it was
the only document which had actually been communicated in
both languages to all the members of the Commission, since the
French proposals had not yet been translated.

Mr. Robinson seconded the motion.

Baron des Planches supported Mr. Barnes’ motion subject to
the presentation of a statement by the Italian Delegation before
the debate commenced. :

Mr. Vandervelde pointed out that the British proposal con-
templated that the first meeting of the International Conference
would not take place until after the Treaty of Peace had been
signed. He thought that the French and Belgian Workers’ Orga-
nisations would prefer that it should meet before the conclusion
of the Peace Treaty, and that certain general principles ought to
be included in the Treaty of Peace itself.

Mr. Colliard asked what countries would be represented in the
event of the Conference meeting before the signature of the Peace
Treaty, and, in particular, whether the enemy countries would be
invited. He felt bound to point out this difficulty. '

The Comuinission decided to adopt the British draft as a basis
of discussion.

Baron Mayor des Planches then read a statement by the Ita-
lian Delegation, generally supporting the British proposuzis, and
putting forward certain guestions ®. {This siafcinenti is circulated
with the Minutes.)

Mr. Barnes then explained the general principles of the British
scheme, after which the President declared it open for discussion.

Mr. Gompers stated that, for his own part, he was in agreement
with the principles of the scheme, but he raised some objections
on certain points, notably, in regard to the financial arrangements
proposed in connection with the International Organisation, on
the method of voting, and of selecting representatives of the work-
people. He further stated that the American Federation of Labour
had drawn up a certain number of propositions?® which they
wished included in the Treaty of Peace, namely, an eight hours’
day, abolition of home work, freedom of associaiion, of meeting,
and of the press.

Mr. Benes asked for an explanation as to the number of votes
allotted to the Government Delegates at the International Con-
ference.

1 See pp. 9-16.
? See p. 240.
3 See p. 225.



Mr. Colliard observed that that was a question which should
be dealt with in the discussion of the particular articles, rather
than in the general discussion.

Mr. Mahaim asked that the general discussion should not be
regarded as finished. For his own part, he had still some obser-
vations to make, and therefore requested that the general dis-
cussion might be continued at the next sitting.

Sir Malcolm Delevingne seconded this proposal. It was then
put to the Commission and adopted.

After discussion, the next meeting was fixed for Wednesday,
5 February at 2-30. p.m. It was agreed that the days and hours
of the ordinary sitting of the COmmlSSlon should be settled at that
meeting.

(The Commission rose at 7 p.m.)

Samuel GOMPERS, President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General Secretary.

PROPOSAL SUBMITTED BY THE DELEGATES OF THE
" BRITISH EMPIRE.

A Draft Convention creating a Permanent Organisation for
the Promotion of the International Regu]atxon of Labour
Conditions.

Preamble.

WEREAS the League of Nations has jor its object the
establishment of universal peace, and such a peace can be estab-
lished only if it is based upon the prosperlly and conleniment
of all classes in all nations ;

And whereas conditions of labour exist which involve in-
justice, hardship, and privation to large numbers of people, and
which are productive of nnrest which is a menace to th: peace
and harmony of the world; and an improvement of these con-
ditions is urgently required : as for example, by the regulation
of the hours of work, the prevention of unemployment, the
provision of a living wage, the protecllon of the worker against
sickness, disease and injurv arising out of his emp]ovment the
protection of child and female labom, provision for old age
and injury, protection of the interests of workers when employed
in countries other than their own, recognilion of the principle
of freedom of association, and other measures ;
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Whereas also the failure of any nation to adopt humane con-
ditions of labour is an obstacle in the way of other nations which
desire to improve the conditions in their own countries;

The High Contracting Parties, moved by sentiments of justice
and humanity as well as by the desire to secure the permanent
peace of the world, agree to the following convention :—-

CHAPTER 1. — Organisation.

1. The High Contracting Parties, being the States members
of the League of Nations, agree to establish a permanent organi-
sation for the promotion of the objects set forth in the Preamble,
and for this purpose agree to accept the provisions contained
in the following Articles.

2. The permanent organisation shall consist of (i) a General
Conference of representatives of the High Contracting: Partics,
and (ii) an International Labour Office controlled by the Govern-
ing Body described in Article 7.

3. A General Conference of representatives of the High Con-
tracting Parties shall be held from time to time as occasion may
require, and at least once in every vear. It shall be composed
of three representatives of each of the High Contracting Parties,
of whom one shall be the Government delegaie and the others
shall be delegates representing respectively the employers and
the workpeople of each of the High Contracting Parties.

The High Contracting Parties undertake toc ncminate non-
Government delegates and advisers chosen in agreeinent with
the industrial organisations most representative of employers or
workpeople, as the case may be, in iheir respective countries.

Each of the delegates may be accompanied by not more than
two advisers. The advisers may attend the meetings of the
Conference, but may not speak or vote.

A delegate may in writing, addressed to the President, appoint
one of his advisers to act as his deputy, and the adviser. while
so aciing, shail be allowed to speak and vote.

The names of the delegates and their advisers will be com-
municated to the International Labour Office by the Govern-
ment of each of the High Contracting Parties.

The credentials of delegates and their advisers shall be sub-
ject to scrutiny by the Conference, which may, by two-thirds
of the votes cast by the delegates present, refuse to admit any
delegate or adviser whom it deems not to have been nominated
in accordance with the undertaking contained in this Article.

4. A Government delegate shall be entitied to two votes, and
a non-Government delegate shall be entitled to one vote at any
meeting of the Conference. Every delegate shall be entitled to
vote independently on all matters which are taken into consi-
deration by the Conference.
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If one of the High Contracting Parties fails to nominate one
of the non-Government delegates whom it is entitled to nominate,
the other non-Government delegate shall be allowed to sit and
speak at the Comference but not to vote.

If in accordance with Article 3 the Conference refuses admis-
sion to a delegate of one of lhe High Contracting Parties, the
provisions of the present Article shall apply as if that delegate
had not been nominated.

5. The meetings of the Conference shall be held at the capital
of the League of Nations.

6. The International Labour Office shall be established at the
capital of the League of Nations as part of the organisation of
the League.

7. The International Labour Office shall be under the contrel
of a Governing Body consisting of 24 members, appointed in
accordance with the provisions of the Protocol herelo.

The Governing Body shall meet from time o time as occasion
may require.

8. There shall be a Director of the International Labour Office
appeointed from time to time by the Governing Body, who shall,
subject to the instructions of the Governing Body, be responsible
for the efficient conduct of the International Labour Office and
for such other duties as may be assigned to him.

The Director or his deputy shall attend all meetings of the.
‘Governing Body.

Pending the first appointment of a Director, the functions
of the Director shall be performed by the person named in the
Protocol hereto.

9. The functions of the International Labour Office shail
include the collection and distribution of information on all sub-
Jjects relating to the internalional adjustment of conditions of em-
ployment, and particularly the examination of subjects which
it is proposed to bring before the Conference with a view Lo
the conclusion of international conventions, and the conduct of
such special investigations as may be ordered by the Conference.

It will prepare the Agenda for the meetings of the Conference.

It will carry out the dulies required of it by the provisions
of this convention in connection with international disputes.

It will edit and publish a pericdical paper in the French
and English languages dealing with problems of industry and
employment of international interest.

10. The Government Departments of anv of the Hign Con-
tracting Parties which deal wilh questions of industry and eni-
ployment may communicale directly with the Direclor through
the representative of their State on the Governing Body of the
International Labour Office, or, failing any such representative,
through such other qualified official as the Government may
nominale {for the purpose.



12

i1. The International Labour Office shall be entitled to the
assistance of the Chancellor of the League of Nations in any
matter in which it can be given.

12. Each of the High Contracting Parties will pay the travel-
ling and subsistence expenses of its representatives attending the
meetings of the Conference or Governing Body.

All the other expenses of the International Labour Office
and of the meetings of the Conference or Governing Body shail
be paid to the Director by the Chancellor of the League out of
the general funds of the League.

The Director shall be responsible to the Chancellor of the
League for the proper expenditure of all moneys paid to him in
pursuance of this Article.

CHAPTER 1II. — Procedure.

13. The Agenda for all meetings of the Conference will be
settled by the Governing Body, who shall consider any sugges-
tion as to the Agenda that may be made by the Government of
any of the Iigh Ccntracting Parties or by any representative
organisation recognised for the purpose of Articie 3.

14. The Dircctor shall act as the Secretary of the Conference,
and shall circulate the Agenda to the High Coniracting Parties
three months before the meeting of the Conference.

15. After the circulation of the Agenda, any of the High Con-
tracting Parties may formally cobjcct to the inclusion of any item
or items in the Agenda. The grounds for such objection shall
be set forth in a reasoned statement addressed to the Director,
who shail circulate it to all the High Contracting Parties. Items
to which such objection has been made shall not, however, be
excluded from the Agenda, if at the Conference a majority of
two-thirds of the votes cast is in favour of considering them.

16. The Conference shall regulate its own procedure, and may
appoint Committees (o consider and report on any matter.

In all matiers covered by this Article, the Conference inay
decide by a simple majerily of the votes cast.

17. The Conference may add to any Committees which they
appoint technical experts; who shall be assessors wilhout power
to vote.

18. When the Confeience has approved any proposals as to
an item in the Agenda, these proposals shall be embodied in the
form of an international convention.

This convention shall then forthwith be laid for final consi-
deration and decision hefore the Conference.

If the convention receives the support of two-thirds of the
votes cast, it shall be held to be adopted by the Conference, and a
copy of the conveniion authenticated by the signatures of the
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President of the Conference and of the Director shall be depos-
ited with the Chancellor of the League of Nations.

Each of the High Contracting Parties undertakes that it will
within the period 'of one vear from the end of the meeting of
the Conference communicate its formal ratification of the con-
vention to the Director, and will forthwith take all steps neces-
sary to put the convention into operation, unless such convention
is disapproved by its legislature.

19. Any conveution so ratified shall be registered by the
Director with the Chancellor of the League and shall, subject
to any conditions as to ratification which may be contained
in the convention itself, be binding upon all States which have
ratified it or which shall subsequently adhere to it.

20. If any convention laid before the Conference for final
consideration fails to secure the support of two-thirds of the
votes cast, it shall nevertheless be within the right -of any of
the High Contracting Parties lo agree to such convention among
themselves,

Any convention so agreed to shall be communicated by the
Governments of the States concerned to the Director, who shall
register it with the Chancellor of the League of Nations.

21. The High Contracting Parties agree to make an annual
report to the International Labour Office on the measures which
they have taken to give effect to the provisions of conventions to
which they are parties. These reports shall be made in such
form and shall contain such particulars® as the Governing Body
may direct. The Director shall lay a summary of these reporis
before the next meeting of the Conference.

22. In the event of any representation bheing made to the In-
ternational Labour Office that any of the High Contracting
Parties has failed to secure in any respect the effeclive obser-
vance within its jurisdiction of anv convention to which it is a
party, the Governing Body may communicate this representation
to the State against which it is made and may invite that State
to make such statement on the subject as it may think fit.

23. If no statement is received within a reasonable {ime from
the State against which the representation is made, or if the
statement when received is not deemed to be satisfactory by the
Governing Body, the latter shall have the right to publish the
representation and the statement, if any, made in reply to it.

24. Any of the High Contracting Parties shall have the right
to file a comnplaint with the International Labour Office if it is
not satisfied that any other of the High Contracting Parties is
securing the effective observance of any convention.

The Governing Body may, if it thinks fit, before referring
such a complaint to a Commission of Enquiry, as hereinafter
provided for, communicate with the Slate against which the
complaint is made in the manner described in Article 22.
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If the Governing Body do not think it necessary to commu-
nicate the complaint to the State against which it is made, or if,
when they have made such communication, no statement in
reply has been received within a reasonable time which the
complaining State considers to be satisfactory, the Governing
Body shall apply for the appointment of a Commission of En-
quiry to consider the complaints and to report thereon.

25. 'The Commission of IEnguiry shall be constitated in
accordance with the following provisions :—

The High Coniracting Parties agree to nominafte, within six
months of the date on which this convention comies into force,
three persons of industrial experience, of whom one shall bz a
representative of employers, one a representative of workpeople,
and one a person of independent standing, who shall together
form a panel from which the members of the Commission of
Enquiry shall be drawn.

Upon the application of the Governing Body, the Chancellor
of the League shall nominate three persons, one from each sec-
tion of this panel, to constitute the Commission of Enguiry,
and shall designate one of them as the President of the Com-
mission. None of these three persons shall be a person nomi-
nated to the panel by any State directly concerned in the com-
plaint.

26. The High Contracting Partics agree thai, in the event
of the reference of a combvlaint te a Commission of Enquiry
under Article 24, they will each, whether directly concerned in
the complaint or not, place at the dispssal of the Commission
all the information in their possession whicli bears upown ihe
subject-matter of the complaint.

27. When the Commission of Enquiry has [ully considered
the complaint, it shall prepare a report embodying its findings
on all questions of fact rclevant to determining the issue between
the parties and containing such recommendations as it may
think proper as to the steps which should be taken to meet the
complaint and the time within which thev should be iaken.

It shall also indicate in this vepori the measures, if any,
against the commerce of a defaulting State which it considers
to be appropriate, and which other States would be justified in
adopting.

28. The report of the Commission of Enquiry shall -be com-
municated by the Chancellor to each of the States concerned in
the complaint, and the Chancellor shall cause it to be published.

Each of these States shall within one month inform the
Chancellor of the League whether or not it accepts the recom-
mendations contained in the report of the Commission ; and if
not, whether it proposes to refer the complaint to an International
Court.

Pending the creation of a Permanent Court of International
Justice, the International Court referred to in this Article shall
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be a tribunal of arbitration nominated by the Chancellor of the
League from among the members of the Permanent Couit created
by the Convention for the Pacific Seltlement of International
Disputes.

29. In the evenl of any of the High Contracting Parties failing
to take within the specified period the action required by Article
18, any other of the High Contracting Parties shall be entitled to
refer the matter to the International Court referred to above.

30. The decision of ari International Court to which a com-
plaint has been referred shall be final.

31. The Internalional Court may affirm, vary or reverse any
of the findings or recommendations of the Commission of En-
quiry, if any, and shall in its decision indicate the measures, if
any, against the commerce of the defaulting State which it con-
siders to be appropriate, and which other States would be jus-
tified in adopting.

32. In the event of any State failing to carryv out within the
time specified the recommendations, if any, contained in the
report of the Commission of Enquiry, or in the decision of the
International Court, as the case may be, any other State may
take against the commerce of that State the measures indicated
in the report of the Commission or in the decision of the Court
as appropriate to the case.

33. The defaulting State may at any time inform the Governing
Body that it has taken the steps necessary to comply with the
‘recommendations of the Commission of Enquiry or in the deci-
sion of the Court, as the case may be, and may request it to
apply to the Chancellor of the League to constitute a Commission
of Enquiry to verify its contention. In this case the provisions
of Articles 25, 26, 27, 28, 30 and 31 shall apply, and if the report
of the Commission of Enquiry or decision of the International
Court is in favour of the defaulting State, the other States shall
forthwith discontinue the measures that they have taken against
the commerce of the defaulting State.

CHAPTER III. — General.

34. The self-governing Dominions of the British Empire and
India may become parties to this convention, and have the
same rights and obligations thereunder as if they were inde-
pendent Stales. -

35. Any State not a party to this convention, which may
hereafter become a member of the League of Nations, shall be
deemed ipso facto to have adhered to this convention.

36. Amendments to the provisions of this convention may
be submitted to the Conference, but shall only come into effect
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if they are unanimously agreed to and ratified by all the High
Contracting Parties.

37. The provisions of this convention shall come into force
simultaneously with the coming into force of th: convention
establishing the.League of Nations.

38. The first meeting of the Conference shall be held as
soon as possible, and, in any case, within six months after the
provisions of this convention have come into force.

The person named in the Protocol hereto as Provisional
Director shall be responsible for the summoning and organi-
sation of the first meeting of the Conference.

Note to Chapter I (Article 7).

The Protocol to Article 7 should communicate the method
by which the members of the Council of the International Labhour
Office shall be chosen.

Perhaps the following method or some maodification of it
might be satisfactory :—

Twelve members to.be Government representatives, of
whom five shall be nominated by the Governments of
Great Britain, United States, France, Italy and Japan,
respectively, and the rest elected from the represcntatives
of the other States by the Conference.

Six members to be elected by thc delegates to the Con-
ference representing employvers.

Six members to be elected by the delegates fo the
Conference representing workpeople.

Ali appointments to be for a term of three years. Rules might
be made by the Governing Bodyv subject to the approval of the
Conference for the filling of vacancies and other matters of the
same sort. '

Minutes of Procedings No. 3.

The Third Meeting of the Commission on International Labour
Legislation was held at the Ministry of Labour on 5 February
1919 at 2.45 p.m.

Mr. GOMPERS in the Chair,
Delegates present :

Mr. Gompers

| . .
Mr. Robhinsen (vice Mr. Hurley) | United States of America.
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Mr. Barnes . . . . . . . .| British Embi
Sir Malcolm Delevingne . .mpire.

Mr. Coiliard . . . . . . . France.

Baron Mayor des Planches S Ital

Mr. Cabrini S|y

Mr. Otchiai | Japa

Mr. Oka : .| Japan.

Mr. Vandervelde . S Belgi

Mr. Mahaim Coe e sium.

Mr. Broz (vice Mr. Benes) . . Czecho-Slovak Republic.
Count Zoltowski . . . . . . Poland. -
Mr. Martinez Ortiz . . . . . Cuba.

After discussion the Commission decided that in future its
meetings would take place as follows :—

Monday . . 2.30 p.m.
Wednesday . 10 a.m.
Thursday . . 10 a.n.
Friday . 10 a.m.

The Commission then resumed the general discussion of the
Draft Convention presented by the British Delegation.

Mr. Mahaim said that, in view of the non-representation of
enemy and neutral countries, the work of the Commission would
be of a preliminary character. It would not have to present the
text of an actual Labour Treaty, but only to create a permanent
organisation which would be the most effective part of the or-
ganisation of the League of Nations. The British scheme right-
ly laid stress mainly on the question of organisation, but it was
deficient in one respect. It did not appean to take account of the
existing international labour legislation, i.e., the Berne Conven-
tion of 1906 and the Draft Convention drawn up by the techni-
cal delegates of the different States at Berne in 1913. All the
States signing the Peace Treaty should therefore be invited to
adhere to these conventions. He then discussed the three parts
of the organisation proposed by the British scheme, namely, the
International Conference, the International Labour Office, and
the Governing Body. He insisted on the necessity of all States,
large or small, being equally represented. He drew attention to
the peculiar position of the United States of America, where
labour legislation was within the jurisdiction of the individual
States and not of the Federal Government. Nevertheless, he hoped
that Mr. Gompers’ presence indicated that some modification of
this state of affairs might be expected.

As regards the economic sanctions proposed in the British
scheme, he pointed out the danger of encouraging protectionist
measures. :

2
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Sir Malcolm Delevingne replied to some of the criticisms which
had been made of the British scheme. The British Delegalion
agreed that the first meeting of the International Labour Con-
ference should take place as soon as possible, and suggested that
for that purpose the Peace Conference should authorise the pro-
visional appointment of a Director aud the provisional formation
of the Governing Body.

As regards the appointinent of the representatives of the wor-
kers, he pointed out that Article III of the draft provided that
the Governments must agree with the organisations of the em-
ployers and workers ont thie nomination of their delegates, and
that the Conference had the right to refuse admission to delegates
improperly nominated.

As regards the double vote allotted to the Governments, it was
justified by the fact that it was the Governments which under-
took the obligation of carrying out the conventions. :

In reply to Mr. Mahaim he pointed out that the existing con-
ventions could be dealt with and adopted by the first Interna-
tional Labour Conference, but there was no necessity to include
them in the Peace Treaty. The absoluic equality of States
claimed by Mr. Mahaim was guaranteed by the couslitution of
the Conference itself. As to the sanctions, they could only be
enforced against States which refused to carry out their obli-
gations, and even then only on the authority of the ILeague of
Nations, to which the defaulting States would always have the
right of appeal.

Mr. Vandervelde approved the gencral lines of the British
scheme, but inquired who would set up the propesed srganisa-
tion. Would it be the Inter-Allied Conference now sitting, or
the Peace Congress ?

Baron Mayor des Planches expressed himself in similar terms.

Mr. Arthur Fonlaine pointed out that only the Peace Confer-
ence could take decisions; the Commission could only make
recommendations. “Whatever the final decision of the Peace
Conference as regards the date of ihe meeting of the first
International Labour Conference, the work of the Commission
would be the same. The British scheme was applicable in any
event, and could therefore be discussed at once.

The President thought that the discussion had thrown much
light on the whole matter. As regards the preamble, he pointed
out that it was not a question of producing contentment among
the workers, but of ensuring progress and a state of industrial
justice. In his opinion, the criticism made of the number of
votes allotted to Governments’ representatives was justified. In
every sphere of society there were employers and employed, and
together they composed the whole of society. He added that
almost in every case the employers and the workmen would vote
in different senses.
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Mr. Barnes moved that the draft should be discussed article
by article, the preamble being left aside for the present.

Baron Magor des Planches seconded the motion.

The President asked that it might be noted in the Minutes
that he had received a copy of the British draft from the General
Secretary of the Peace Conference.

Mr. Barnes’ motion was then put to the Commission and
adopted, the general discussion being thereby brought to a close.

Before passing to the discussion of the individual articles, the
President asked permission to read a declaration by the Ameri-
can I"ederation of Labour!, which constiluted its programme of
peace. He then read the declaration.

Mr. Arthur Fontaine proposed that this declaralion of the
American Federation of Labour be {ranslated, and that the Eng-

lish and French texts should be circulated to the members of the
Commission. This was agreed to.

(The Commission adjourned at 5.30 p.m.)

Samuel GOMPERS, President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General Secretary.

Memorandum by the British Delegation on the question of
Voting Power at the Conference.

There are four proposals before the Commission :(—

1 The British proposal that each Government Delegate shouald
have two votes and every other Delegate one.

2. The British proposal as modified by the first suggestion of
Mr. Vandervelde, viz., that each State should have two Govern-
ment Delegates, with one vote each.

3. The proposal of Mr. Gompers, that all parties, State, em-
ployer and employed, should have equal representation and equal
veting power.

4. The second proposal of Mr. Vandervelde, that the State,
employer and employed, shall each have one Delegate with one
vote, except that at the final stage when the Convention embody-
ing the decisions of the Conference is submitted for the finai
approval of the Conference, each Government Delegate shall have
two votes.

! See p. 225.



The Procedure at a Meceting of the Conference.

Before examining the merits of these different proposals. it
is necessary to explain the procedure that will be followed at .
the Conference in connection with the discussion of a proposal
for an International Convention, according to the intention of
the British' scheme. (The procedure is not as clearly indicated
as it might be in the British draft, and the British Delegation
will suggest amendments to define the procedure more preciseiy.)
Fur convenience of explanation, let us suppose the question of
the weekly rest is the subject under consideration.

The International Labour Office, after collecting the necessary
information and examining the question in all its aspects, will
prepare a full report on the subject of the weekly rest for the
consideration of the Conference, including suggestions as to the
general principles and their practical application which might be
adopted as the basis of an International Convention (“base d’une
Convention internationale”).

1f any State had objected to the inclusion of this queslion 1n
the Agenda, the Conference would first have to decide whether
the question should be taken into consideration. A two-thirds
majority of the votes cast would be necessary to secure its in-
clusion.

Supposing the question is relained on the Agenda, the {on-
ference would then proceed to consider the subjeci-matter of ihe
weekly rest and would presumablv adopt as a basis for discus-
sion the suggestions of the International Labour Office.

At this stage, at which the general principles, the method of
their application in particular indnsiries or circumsiauces, the
e¢xceptions and delavs to be allowed, elc.. will be decided, all
questions will be determined hy a simple majority of the votes
cast.

A simple majority only is required at this stage, and not a
two-thirds majority, for this reason. If a iwo-thirds majority
were required to carry a proposal, the decision on a parlicular
point might represent the views of a minority of the Conference.
For instance, if a proposal were made to exempt a particular oc-
cupation from the general rule as to the weekly rest and a major-
ity of the Conference, but not a two-thirds majority, wer2 in
favour of the proposal, the proposal would be lost and the
exemption would not be allowed — which would be the view of
the minority only of the Conference.

When the foregoing stage is finished, the decisions of the
Conference will be cast (“redigées”) in the form of an Interna-
tional Convention on the subject of the weekly rest, and will Le
submitted for the final approval of the Conference.

The Conference would examine and approve the articles of
the Convention, article by article, all decisions as to particular
articles being determined by a simple majority as at the pre
vious stage, and for the same reason.
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The articles having been examined, the Convention as a whole
would then be submitted for the final and definitive vote of
the Conference. At this stage, it is proposed by the British scheme
that a two-thirds majority of all the votes cast should be required
for the adoption of the Convention. It seems right that a Con-
vertion which imposes definite obligations on all the States which
are members of the League of Nations, and which, coming from
the Conference, will carry great moral weight, should possess the
support of a substantial majority of the Conference. If a Con-
vention could be adopted in cases where there was only a very
small majority in its favour, many countries would no doubt
refuse to ratify the Convention, and the cause of internationa!
labour legislation would not be promoted, but rather hindered.

Examination of the different Proposals as to Voting Power.

We pass now to the consideration of the question of voting
power. It seems to have been undersiood by some members of
the Commission that the purpose of the British proposal to give
the Government Delegate a voting power equal to that of the two
non-Government Delegates together was to enable the State to
exercise a veto, and the question was naturally asked why the
veto possessed by the national legislature was not sufficient. This,
however, was not the object of the proposal. The British Dele-
gation have had mainly in view the necessity of devising machin-
ery which would most rapidly and smoothly bring about the
adoplion by the members of the League of agreements for the
improvement of labour conditions, and lay the foundatious of
that International Labour Charter which it is the desire of all
members of the Commission to secure. Unless the Commissicn
can frame an organisation which will produce practical resulls,
and not merely barren discussions and impracticable resolutions,
the labour of the Commission will be in vain. Considering the
matter from this point of view, and bearing in mind that the
final decision has to be taken by the State Governments, the
practical question for consideration is under which system is
the Conference most likely to reach useful decisions which would
be consistent with the interests of the State as a whole and pos- -
sible for it to accept. The British scheme proposes to secure this
by giving one-half of the voting power in the Conference to the
State Delegates. It will be observed that it is not proposed 1o
give the State representatives a dominating voice. Both the work-
ers’ representatives and the employers’ representatives will. by
their right of free discussion and independent voting, be able to
exercise great influence on the decisions of the Conferences.
Indeed, if the labour representatives act together and vote whol-
ly or largely as a block, their influence will be powerful, as the
views of both the States’ representatives and of the employers’
representatives will often be divided. What the scheme does is
to secure that on questions on which the opinion of a substantial
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majority of the Governmenis represented is in agreement, that
opinion would usually prevail. This seems desirable. For in-
stance, suppose that a majority of the Governments were opposed
to certain proposals on, sav, the subject of the position of alieu
workers, and that the Conference (under the system of one Dele-
gate, one vote) were able to cairy lhe proposals againsi the op-
position of a majority of the Governments, the only vesult would
be that nothing would be done, the labour of the Conference
would have been wasted, and the International Labnur Organi-
sation would tend to become discredited.

The British Delegation venture to think that their proposal
will prove greatly to the advantage of labour itself. If Mr. Gon-
pers’ proposal of one Delegate one vote were accepted, it would
hardly ever be possible for the labour representatives to carry
any proposal against the united opposition of the employers’
representatives. Suppose that the number of States which are
members of the League of Nations, and therefore also of the In-
ternational Labour Organisation, is thirty. TUnder the system
of one Delegate one vote, the voting power at the Conference
would consist of 30 State votes, 30 employers’ votes, 30 workers’
voles — 90 in all. To carry the adoption of a Convention, two-
thirds of these votes, i.e., 60 votes, would be required; and if
only 31 votes were cast against a proposal, it would be defeated.
Therefore a combination of all the emplovers and one State or
the mujority of employers and a few Stafes, would be sufficien!
to defeat the proposals which labour supported. Under such
conditions it will he difficult to secure great or rapid advances in
the improvement of labour conditions. Those who support the prin-
cipie of one Deleaate one vote should not overlook the probability
that some of the smaller and less advanced States will be unwillir g4
to adopt the standards which exist or are proposed in the adovon-
ced countries, and will combine with employers to oppose them.
If, on the contrary, the State has double voting power, the diffi-
culty of carrying Conventions against a strong opposition from the
employers will not be so great. Thus, if.the number of States
represented is taken at thirly, the voting power would be 60
State votes, 30 employers’ votes, 30 workers’ votes — 120 in all.
Forty-one votes will be required to defeat a Convention at the
final stage, so that ai least six Stales, as weli as all the e
ployers, would have to vote against it in order to defeat it.

The same difficulty would arise, though not so acutely per-
haps, at the earlier stages of the proceedings of the Conferznce
when a decision is taken by a majority only. A block consisting
of 30 employers’ votes, with the votes of the Government and
workers’ representatives of eight of the backward countries,
would be sufficient (under the proposal of one Delegate one vote)
to carry its views at every stage. Under the British proposal,
«n the other hand, the support of more than a third of the
Government and workers’ representatives. as well as all the
employers’ represcntatives, would be necessary.
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Ancther argument which should carry weight is that the lask
of the Conference is not limited to deciding on certain general
principles and leaving it to the State legislatures and executives
to work out their practical application. The Conference itself
‘will have to settle the actual provisions of the International Con-
ventions which are to be presented to the different States for
adoption., The preparation of Conventions is a matter which vp
till the present has always been undertaken by the Governments
themselves, and requires wide experience of administration, ramn-
iliarity with the whole industrial and commercial situation and
not merely of the situation in a particular industry, and know-
ledge of the existing labour laws of the State on which the Con-
venlion will be grafted. ’

There is no provision for the alteration of a Convention by
‘the States when it has been presented to them by the Conference :
they must either adopt it or reject .it as it stands. Those who
‘had experience of the work of drawing up the existing Labour
‘Conventions at Berne will know how many questions and diffi-
culties arise in working out the application of a general prin-
ciple. The British Delegates believe that their proposal, by giving
special weight to the views of the Governments in such matters,
will help the Conference to accomplish its task successfully..

The British Delegation therefore submit that on both grouunds,
ViZ 1

(1) that the organisation- will be useless, and worse than use-
Jess, if it fails to produce results which the responsnble Govern-
‘ments can accept ;

(2) that labour will be powerless on the Conference agaiust
‘a combination of employers if the State representatives have no
greater voting powers than the other Delegates ;

the proposal which they have made is the best, and should
be adopted by the Commission.

It is the opinion of Mr. Gompers and some other Delegates
-un the Commission that labour will have no confidence in a scheme
in which the State has greater voting power than itself. This
'suggestion was dealt with very fully by Mr. Barnes at the fifth
meeting of the Commission, who pointed out (a) that British or-
:ganised labour had not taken that view, and (b) that the Govern-
ments of the industrial States are already greatly influenced hy
the opinions and desires of labour and will be more so in the
future. The British Delegation recognise that the position of
other countries may not be altogether the same in this respect as
‘the position in the United Kingdom. Organised labour is strong-
1y represented in the British Parliament, it is in direct relations
with the Government administration and is constantly consulted
by it, and for a long tiine it has looked to the State to give effect,
through national legislation, to the measures it desires for the
‘improvement of labour conditions. In other countries, perhaps,
.the political action of labour has not been so strongly developed.
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The whole object, however, of the proposal now bhefore the Com-
mission for the institution of an international labour organisation
is to secure international labour legislation — in other words, to
secure political action from the States for the improvement of la-
bour conditions. Without the support of the State Governments
the labours of the Conference will produce no results. The ideal
we are aiming at is that, both nationally and internationally, the
Governments of the world will use more and more the powers
of the Siate to bring aboul the improvement of the conditions
of labour.

At the same time, let us recognise that the Government is the
representative of the whole people, and must safeguard, so far as
possible, the welfare of all. The principle of one Delegate one
vote assumes that the interest of each of the three parties repre-
sented is equal, and could only be justified if that assumption is
correct. If the assumption is not correct, we can see no infringe-
ment of the principle of equality of representation in giving to
the State, which represents the whole population, a greater voice
than the representalion of a particular section only of the popu-
lation, hewever important.

There remains for consideration the compromise suggested by
Mr. Vandervelde. The British Delegation are not disposed to
accepl it for the simple reason that, in their opinicn, it is imprac-
ficable. We have explained above the manner in which we con-
ceive the deliberalions of the Conference will be carried on. If
Mr. Vandervelde’s suggestion were adopted, decisions taken in
the first stage of the proceedings of the Conference would be
liable to be overthrown in the second stage, as the Conference
weould have the power to reject cither the whole Ceonvention or
any particular part of it. The Conference would consequently bhe
placed in a position of great difficulty at the first stage, as it
would have no certainty that any decision it might take on the
different questions arising in connection with the proposal before
it would be the final decision, nor could it forecast with any ac-
curacy what the decision at the final stage would be likely o be.
The British Delegation fear that great dissatisfaction and friction
would result if proposals adopted at the first stage were rejected
at the final stage. It seems to the British Delegation that the
same system of voting should prevail throughout the proceedings
of the Conference.

Finally, it is necessary to bear in mind that the Commission is
preparing a scheme, not only for the States represented at *he
Peace Conference, but for all States which will hereafter be mem-
bers of the League of Nations. These other States are at very
different stages of political and industrial development, and the
Commission must take account of the conditions in other coun-
tries besides the United States, France, Great Britain, etc. It is,
to say the least, extremely probable that many Governments
would object very strongly to a scheme under which they exer-
cised only one-third of the voting power in respect of their State.
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The British Delegation are of opinion that if the reasons for
the systems proposed in the scheme are fully explained in the
Report which will be submitted by the Commission to the Peace
Conference, and are placed before the world, the representatives
of labour will give their support to the Scheme, as they have al-
ready done in Great Britain.

Minutes of Procee}iings No. 4.

The Fourth Meeting of the Commission on International Labour
Legislation, held at the Ministry of Labour on 6 February 1919

at 10 a.n.
Mr. GOMPERS in the Chair.

Delegates present :
Mr. Gompers . . . . . United States of America.
Mr. Barnes . . . . . . . . - .
Sir Malcolm Delevingne g British Empire.
Mr. Coliard . . . . . . . France.
Baron Mayor des Planches . . Tialv
Mr. Cabrini ¥
Mr. Otchiai N S PR,
Mr. Oka . pan.
Mr. Vandervelde . . . . . . Belgi
Mr. Mahaim e elgum.
Mr. Broz (vice Mr. Benes). . . Czecho-Slovak Republic.

Count Zoltowski . . . . . . Poland.

The Minutes of the Second Meeting of the Commission were
approved.

The Commission commenced to discuss the British draft ar-
ticle by article. After a discusion arising out of a statement by
Mr. Otchiai that for the moment the Japanese Delegation must
reserve their opinion, Mr. Barnes proposed that the discussion
concluded at the previous sitting should be regarded as the first
reading. The discussion of the draft article by article should
be regarded as the second reading, and that between the second
and third readings the delegates should be given time to consult
confidentially their Governnients, their trade unions, and employ-
ers’ associations. This motion was carried.
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Article 1.

Mr. Barnes read the article and pointed out that it implied
that all members of the League of Nations should become par-
ties to the proposed convention. For the moment the Allies alone
were concerned, but later neuiral and even enemy couniries
would be included on their becoming members of the League
«¢f Nations.

el ~f o

Arising out of an observation by Mr. Mahaim as regards the
wording of the I'rench version of the article, it was decided that
the General Secretary should be invited to draft a French trans-
lation corresponding exactly to the English text.

On the motion of the President the Conunnission agreed to
adopt the following text :—

“The High Contracting Parties, being the States mem-
bers of the League of Nations, hereby establish a perma-
nent organisation for the promotion of the objects set
forth in the Preamble, and for this purpose hereby accept
the provisions contained in the following articles.”

Article 1.
The article was agreed to after discussion.

Article I11.

After reading lhe article Mr, Barnes dealt with the guestion
of the relative weight which should be accorded to
the Governinent representatives of cach country. Article I of
the British draft provided for one representative of the Govern-
ment, one of the employvers, and one of the werkpeople; on the
other hand, Article IV gave two votes {o ithe Government repre-
sentative. Mr. Gompers had objected to one delegate exercising
two votes. In these circumstances he wished to support the sug-
gestion made by Mr. Vaindervelde that each national delegation

should include two Government representatives.

Mr. Vandervelde agreed that it was desirable, seeing that each
delegate would; vote individually, and that the Government should
be given equal voting power to that of the employers and work:
people combined. He emphasised the necessity of giving weight
to the interests of society as a whole equal to that of the employers
and workpeople. As regards the allegation that Governments
must be regarded as representing capitalist interests he would
point out that, in fact, as regards labour legislation Governments
frequently adopted, at least partially, the point of view of the
working classes against that of the employers. He, therefore,
favoured the idea that the Government should have two represen-
tatives, thus avoiding the objection that might be raised against
giving two votes to one man. The consumers, as a whole, would
thus have equal representation to the producers as a whole. On
the other hand, the Governments, as being responsible for enter-
ing into engagements, would be able to impose their vote on the
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proposals which they considered would not be acceptable to their
Parliaments.

The President raised a small point of drafting on paragraph 4
of the article. He remarked that the reference made to the “Pre-
sident” in the article under consideration required that rules be
inserted in the convention for the appointment of a President. No
© provision to that effect had so far been made; it was, therefore.
desirable that the words “‘as herein provided” should be inserted
after the word “President”. On the question at issue he regretted
that he could not agree with Mr. Barnes and Mr. Vandervelde,
but he did not think it was necessary that the Governments should
have the right of veto at the Conference since such a right was
already vested in their respeclive Parliaments. On the contrary,
he thought it necessary, in order to create confidence in the minds
of the working-classes, that they should be given representation
in the Conference at least equal to that of the State and the em-
ployers. There was no justification for dividing the people into
consumers and producers. The whole of the population should
be considered as consisting only of employers and employees ; and
it was they alone who had to discuss labour problems. The Com-
mission should not lose the unique opportunity which they now
had of giving the workers confidence of the efferts of the Con-
ference to ensure them really humane conditions of life.

Mr. Colliard said that he was of the same opinion as Mr. Gom-
pers. He thought there should be one delegate for the Govern-
ment, one for the workers’ organisations, one for the employers’
organisations. It was necessary to prevent any possibility of the
working-classes being disillusioned by the results of the work of
the Commission, which might occur if each Government were
granted two delegates. '

(The Commission rose at 12.30 p.m.)

Samuel GOMPERS, President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General Secretary.
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Minutes of Proceedings No. 5,

The Fifth Mceeting of the Commission on International Labour
Legislation was held at the Ministry of Labour on 7 February
1919 at 10 a.m.

Mr. GOMPERS in the Chair.
- Delegales present :

Mr. Gompers . . . . . . . United States of America.

Mr. Barnes .
Sir Malcolm Delevmﬂne

Mr. Colliard

British Empire.

o

Mr. Loucheur .‘, France.
Baron Mayor des Planches . :
Mr. Cabrini . 2 Ttaly.
Mr. Otchiai A Javan
Mr. Oka - 2 apan.
Mr. Vandervelde o Belgium
Mr. Mahaim . Pesum.
Mr. Broz (vice Mr. Benes} . . (zecho-Slovak Republic.
Count Zoltowski . . . . . . Poland.

The Commission resumed the debate on Article 11T of the
British draft and the amendment proposed by Mr. Vanderveide,

Mr. Oka enquired : (1) how lhe delegations of the employers
and the workpeopie should be constiluted in countries where no
organisations of employers or workpeople existed ; (2) whether
women could be included among the delegates of workers’ or
employers’ organisations. :

On the first point Mr. Barnes said that the scheme was de-
signed to develop organisation. There were very few countries in
which there did not exist at least some elemenlary form of
organisation. If it were necessary, it would, under the drafting of
the convention, be open to the Governments to chocse on their
own responsibility the representatives of the employers and
workpeople.

On the second point, the Commission, on the motion of Mr.
Gompers, resolved that women could be appointed for any pur-
pose under the convention cn a footing of complete equality with
men.

Baron Mayor des Planches resunied the general discussion,
and said that the Italian Delegation intended, when Article
XVIII was reached, to ask that the permanent International Con-
ference should be given wider powers than were at present
assigned to it in the draft. Subject to this reservation, the Italian
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Delegation agreed in principle with the proposals in the draft, as
amended by the proposal of the Belgian Delegation. At the same
time fhey reserved to themselves the richt of consultin tha
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employers’ and workers’ organisations in Italy, when the present
discussion had been concluded.

Mr. Loucheur, after expressing his regret for having been
unable to be present at the previous sitting, and for not knowing,
therefore, what had been said by, the previous speakers, said that
he agreed with Mr. Vandervelde’s proposal. He thought with him
that any decision which the Conference might take would neces-
sarily demand the most serious consideration by the Govern-
ments concerned ; it was, therefore, just as necessary that they
should be strongly represented at the Conference.

Mr. Gompers wished to repeat in the presence of Mr. Loucheur
the statement whiclh he had made on the previous day. It ap-
‘'peared to him impossible to accept either the original proposal
contained in the British draft, or Mr. Vandervelde’s amendment.
If they were to relegate in advance the representation of the
workpecple to a minority of one in four, it would be useless to go
any further, and all the efforts of the present Commission would
be in vain. It was necessary to take account of the sentiments
of the working classes. How was it possible to avoid the fear
that they would be dissatisfied, if an organisation was set up
which allowed an absolute veto being put upon their claims ?
- He was surprised that the representatives of the British workers
should have accepted such a proposal. He excused himself for
expressing his views with such vigour, since his duties as Presi-
dent imposed upon him a certain restraint, but it appeared to him
that this was a question of a fundamental principle on which
everyone ought to give venl to his opinion with complete frank-
ness.

Mr. Colliard said that he adhered to the view which he had
expressed on the previous day. The working classes would never
accept a sysiem which gave two votes to the Government while
the workers’ representatives only had one. He was convinced
that, in defending this view, he was defending not merely the
. interests of one class, but those of the whole country. At the
present time it was essential to give the labour world a proof of
confidence to which no exception could be taken.

Mr. Barnes said he was not surprised that the discussion had
been protracted, and recognised the conviction which had promp-
ted the various speakers in expressing their views. Nevertheless,
he thought, since everyone was animated by a sincere desire to
arrive at positive results, it ought to be possible to find a for-
mula which would be generally acceptable. He would point
out that the British proposal had been accepted by the Parlia-
mentary Committee of the Trade Union Congress, which was.
without doubt, the most representative body of workpeople in
Great Britain. He asked Mr. Gompers not to forget that the
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guestion had two aspects. Mr. Gompers had said that if two
votes were given to the Govermmments the workpeople would not
take part in the proceedings, but it had also to be considered
whether the Governments would themnselves agree to participate
if they were only allowed one vote. He suggested that on this
question of fact tle Governmenls concerned might be consulted,
and particularly the Government of the United States. He went
on to criticise two assertions which Mr. Gompers had made that
no agrecment was possible ever between employers and work-
people or between the latter and the representatives of the State.
He reminded the Commission that collusion between employers
and workpeople had often taken place in the past, and he was
surprised that it should be alleged that Governments were always
hostile to the ~workers, seeing lhat the representatives chosen
by Governments were in so many cases, and notably on the
present occasion, men who commanded the complete confidence
of the workpeople. So far from the interests of the workers
being in danger of being ignored in the future, might it not
rather be expected that they would be in a privileged position, and
would play an increasing part in government themselves ? In any
case he saw nothing in the arguments hitherto put forward which
impaired the soundness of {he proposal in the draft as proposed
to be amended by Mr. Vandervelde, and in these circumstances
he repeated his suggestion that the point in dispuic should be
referred to the different Governments.

Mr. Vandervelde, after remarking that the majority of the
Commission appearcd to share his view and that of Mr. Barnes,
went on to say that Mr. Gompers’ statement had made a great
impression on him. It was evidenl thal if the working classes,
rightly or wrongly, regarded the permanent Conference which
was proposed with suspicion, the ebject which they were aiming
at would not be achieved. It was therefore necessary to consider
whether, on the one hand, the divergence of view which appeared
to exist among people who were all equally anxious to promote
the interests of the workpeople did not arise from a misunder-
standing, and, on the other hand, whether it was not possible
to find some common ground of agreement between them. On
the first point, Mr. Vandervelde thought it should be made clear
whether the proposed Conference was to be a gathering of em-
ployers and workpeople, with the object simply of passing reso-
lutions, or whether it was {o be a Conference of diplomats, with
full power to prepare international conventions. It appeared to
him that the question whether the method of representation pro-
posed by Mr. Gompers or that proposed by the British Delega-
tion were preferable dependgd for its answer on whether the one
or the other of these conceptions were adopted. IFor his own
part, if the Conference was only to be a gathering for the passing
of resolutions, he would entirelv agree with Mr. Gompers ; if, on
the other hand, it was to be a diplomaltic Conference with power
to engage the Governments. subject only to the requirements of
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ratification by the national legislative assemblies, it seemed to
him essential to give the representatives of the Governments the
power of exercising a veto as against the non-Government repre-
sentatives. He pointed out that, in fact, the Brilish proposal con-
tained both these conceptions. It appeared to be the rvesult of ne-
gotiation. The principle of giving two votes to the Government
representative accorded with the idea that the Conference should
be of a diplomatic character. On the other hand, the right of
each delegate to speak and vote independently was contrary to
all diplomatic tradition, and appeared to arise out of the other
conception of the functions of the Conference. But, as might be
seen from Article XVIII, the idea that the Conference was to
be a diplomatic assembly was by no means abandoned, since it
was expressly provided that international conventions should be
prepared and submitted to it. He then put forward the follow-
ing proposal based on his analvsis of the British draft:—

1. There should be three represcntatives of each of the High
Conlracting Parties, of whom one should be appointed
by the Government, one by the employers’ organisa-
tions, and one by the workers’ organisations.

2. On any proposal presented to the Conference each delegate
should be entitled to vote independently in all respects,
except in the case of the final vote relating to a pro-
posal drafted in the form of an international conven-
tion.

3. The final vote on any convention should be on a basis of
nationality, and for such a vote each Government dele-
gate should have two votes and each non-Government
delegate one vote.

Mr. Loucheur said that he accepled Mr. Vandervelde’s new
proposal, which appeared to him to reconcile the two divergent
views placed before the Commission. He agreed with him in
thinking that, if the Conference was only to pass resolutions,.
the representation of the three parties shiould be equal; but he,
too, considered that in so far as it was to undertake the prepara-
tion of diplomatic conventions, the Governments should have a
stronger representation than the employers or workpeople. He
therefore suggested a fresh amendment to the effect that two
votes should be given, not only to the Government, but also to
the employers and to the workpeople. By this means it would
be possible to find a place for representatives of agriculture on
the side both of the employers and the workpeople, which, es-
pecially for a country like France, was eminently desirable.

Mr. Colliard thought that Mr. Vandervelde’s new text required
careful examination. Ile asked that it might be circulated, and
that the discussion should be resumed on Monday.

Baron Mayor des Planches seconded this proposal, and asked
that Mr. Loucheur’s proposal should also be taken into consider-
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ation, since Italy, where the agricultural class was very numer-
ous, and there were a large nunber of agricultural organisa-
tions, was equally interested in it.

The President agreed that the discussion should be continued
on Monday, and that the various proposals before the meeting
should bhe immediately circulated. He nevertheless maintained
his previous position, which he formulated as follows :——

“In principle we declare there should be equal repre-
sentation of the Government, of the employers, and of the
workers, both in numbers and voling power.”

(The Commission rose at 12.30 p.m.)
Samuel GOMPIERS, President.
Arthur FONTAINE, General Secretary.
Harold BUTLER; Assistant General Secretary.

Minutes of Proceedings No. 6.

The Sixth Meeting of the Commission on International Labour
Legislation held at the Ministry of Labour on 10 February
1919 at 2.30 p.m.

Mr. GOMPERS in the Chair.
elegales present:

Mr. Gompers . . . . . . . United States of America.

i

1
Sir Malcolm Deleving R | - .
leviiigne E British Empire.

Mr. Builer (vice Mr. Barnes)
Mr. Coiliard . . . . . . . France.

Baron Mayor des Planches g Talv

Mr. Cabrini o ¥

Mr. Otchiai e e

Mr. Oka e, é Japan.

Mr. Vandervelde . s . :

Mr. Mahaim e Belgium.

Mr. Broz (vice Mr. Benes) . . Czecho-Slovak Repubiic.
Count Zoltowski . . . . . . Poland.

The Minutes of the Fourth and Fifth Meetings (6 and 7 Feb-
ruary) were passed subject to a modification proposed by the
Jtalian Delegation and a correction at the request of Mr. Vander-
velde.

The debate on the quesiion of the number of votes to be al-
lotted to Government delegates was resumed. i

Sir Malcolm Delevigne pointed out that Article IV dealing with
this question and Article XVIII were interdependent. He there-
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fore proposed to omit provisionally the sentence of Article IV

_relating {o this point, and to postpone the examination of the
whole question until Article XVIIT was discussed. In the mean-
while the British Delegation would circulate a memorandum
explaining the system which was proposed.

Mr. Vandervelde and the President agreed with this propo-
sal on the understanding that thc amendinents which they had
proposed should also be discussed when Article XVIII was con-
sidered. With this reservation the Brilish motion was accepted.

The Commission then proceeded to a consideration of Article
Il :—

Paragraph 1.

Mr. Colliard supported the amcndinent proposed on the pre-
vious day by Mr. Loucheur, with a view 1o adding one employer
and one ,worker representing agriculture to the delegates repre-
senting industry. In support of this proposal Mr. Colliard laid
particular emphasis on the hardships and the backward state of
rural conditions. It was therefore urgently necessary to bring
the ‘conditions of agricultural labour within the scope of inter-
national labour legislation. Such being the case the workers
on the land would not understand why they should not be able
to put their claims before the Conference. Their resentment
would be all the greater and the inore comprehensible because
during the war they had made greater sacrifices than any other
class.

Mr. Mahaim raised the objection that if the number of dele-
gates were too great no practical results could be achieved. The
British text did not require that the delegates should be the
same for every sitting. Hence it would be possible to appoint
from among the technical advisers the delegate best qualified to
deal with each particular subject, as it arose. In this way an
agricultural representative could be chosen when agricultural
questions came up for discussion.

Mr. Vandervelde supported Mr. Mahaim’s contention, and
pointed out that in a highly industrialised country like Belgium,
it would not be understood if separate representation were given
to agriculture.

The President took the same view. In some countries like
the United States, where agricultural workers were numerous,
they were nevertheless very badly organised, with the result that
it would be impossible to appoint men who could be considered
as truly representing them.

Baron Mayor des Planches moved that Mr. Loucheur’s amend-
ment should be worded as follows, in order to meet the objection
raised to Mr. Colliard’s proposal :(—

“Each Delegation should consist of two represeniatives
of the Government, two representatives of the workers,

3
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and two representatives of the employers, but their in-
dustrial qualifications should not be specified whereby it
would be possible to select themn from the most impor-
tant national induslry in eachh case without it being neces-
sary to draw them from any specified indnstry.”

Count Zoltowski seconded this motion.

Mr. Colliard, in reply to Mr. Mahaim and Mr. Gompers, main-
tained ihat it was possible to give special representation to agri-
culture without being obliged to extend it to all trades and indus-
tries, and that the objection to the representation of agricultural
workers on the ground of their deficient organisation was not
conclusive.

Mr. Butler pointed out that in the United Kingdom there were
nearly 1,500,000 agricultural workers, whose organisation had
recently improved considerably. Agriculture could not, however,
be sharply distinguished from other industries, especially as the
agricultural workers were organised as part of the general trade
union movement ; they would, therefore, be represented like any
cther class of workers, and the facilities given by the British
scheme for the nomination of advisers as substitutes would af-
ford themn ample opportunity of being heard on questions which
concerned them.

The President then put Mr. Loucheur’s amendment to the
vote. It was losit. The text of paragraph 1, as originally drafted,
was accordingly adopted.

Paragraph 2.

Mr. Mahaim proposed fo delete the word “indusirial” before
“organisation.” After a discussion, in which Mr. Vandervelde
and Mr. Fontaine took puait, and i the course of which Sir
Malcolm Delevingne explained that the English word “indus-
trial” included agriculture as well as industry, and therefore
bore a different meaning from the French word “industriel”; it
was decided to leave the word “industrial” in the English text,
but io render it by the word “professionnel” in the French text.

Paragraph 3.

Mr. Broz asked that the appointmment of advisers should be
obligatory, and not optional as provided in the text. After dis-
cussion, the amendment was lost.

Count Zoltowski insisled upon the importance of ensuring
the defence of agricultural interests, and proposed the following
amendment :—

“Each delegate shall be accompanied by two advisers,
one of the advisers accompanying the workers’ delegate
and one accompanying the employers’ delegate should
represent agricultural interests when questions relating to
agriculture are discussed.”
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In the course of discussion it was made clear thatl there was
nothing to prevent this procedure bheing adopted, but that it
could not be made compulsory, as there would be no effective
sanction. The amendment was dropped.

Mr. Oka asked whether the total number of advisers might not
be more than two and whether it would not be sufficient that
there should not he more than two advisers at any sitting. After
a discussion, in which Mr. Gompers, Mr. Vandervelde, Mr. Fon-
taine, and Sir Malcolim Delevingne took part, it was decided that
the total number of adviscrs in each national delegation might
be more than two per delegation, bul that there should nnt be
more than two for each subject on the agenda.

In the second sentence of paragraph 3, Mr. Coliiard pointed
out that the wording appearced to go further than was intended,
as it would prevent the advisers not only from voting, but even
from speaking during the sitting. After a discussion, in" which
Mr. Vandervelde, Mr. FFontaine, and Sir Malcolm Delevingne took
part, it was decided that paragraph 3 should be worded as fol-
lows :—

“Fach of the delegates may be accompanied by unot
more than two adwvisers. The advisers may attend the
meetings of the Conference, but shall not speak, except
on a request made by the delegate, and with the special
authority of the President, and shall not vote.”

Paragraph 4 was passed without discussion.

Paragraph 5.

At the request of Mr. Okqa, it was agreed that the names of
all the advisers should be communicated to the International
Labour Office, even if they exceeded two in number per dele-
gate. Their special qualifications should be indicated.

Paragraph 6.

Arising out of a remark made by Mr. Vandervelde, a discus-
sion took place on the question whether the verification of the
credentials of the delegates should not be decided by a simple
majority. The British text providing {or a two-thitds majority
was finally agreed to.

As regards Article III generally, Mr. Vandervelde asked
whether the period of office for the delegates to the Conference
should not be fixed. He suggested that it should be one year. The
suggestion was noted, and its further consideration was post-
poned.

(The Commission rose at 6.30 p.m.)
Samuel GOMPERS, President.

Arthur FONTAINE, General Secretary.
Harold BUTLER. Assistant General Secretary.
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Minutes of Proceedings No. 7.

T'he Seventh Meeting of the Cominission on International Labour
Legislation, held at the Ministry of Labour on 12 February
1919 at 10 a.m .

Mr. GOMPERS in the Chair.
Delegates present :

Mr. Gompers .

Mr. Robinson (vice Mr. .Hu‘r}e'y). United States of Ametica.

Mr. Colliard . . . . . . . France.

Baron Mayor des Planches . . 2 Italy.

Mr. Cabrini .

Mr. Otchiai . . . . . . . g Japan..

Mr. Oka

Mr. Mahaim . . . . . . .  Belgium.

Mr. Broz (vice Mr. Benes) . . Czecho-Slovak Republic.
Count Zolowski . . . . . . Poland.

The Minules of the Sixth Mecting of the Commission were
passed subject to the correction of cerlain errors in the reproduc-
lion of the English text.

Ariicle IV,

Paragraph 1 was then discussed. 1t was agreed that the first
sentence, together with the amendment proposed by Mr. Vander-
velde, should be reserved for discussion until Article XVIII was
reached.

The President suggested that the word “individually” should
be substituted for the word “independently”.

Paragraph 2.—In reply to a questionn froim Mr. Gompers, Mr.
Barnes and Sir Malcolm Delevingne explained that the paragraph
had been drafted as it stood with 2 view to safeguarding the in-
terests of the workers. It was feared that in the less advanced
industrial countries the Government might only nominate an em-
ployers’ representative and no workmen’s representative. By
providing that the one would not be allowed to vote unless the
other were able to do the same, the balance would be maintained.

Paragraph 3.—After a discussion in which Count Zoltowski,
Mr. Barnes, Mr. Mahaim and Sir Malcolm Delevingne took part,
it was agreed that if necessary Governments could nominate new
delegates for each meeting of the Conference. If a delegate was
not permitted to sit, he could not be replaced until the following
meeting.
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Article V.

Mr. Mahaim, in the name of the Belgian Delegation, asked the
Commission to record its opinion in favour of locating the capital
of the League of Nations in Belgium. In support of this propo-
sal Mr. Mahaim adduced reasons of a moral, industrial, and prac-
tical character. He reminded the Commission of the intense eco-
nomic activity of Belgium, and of the ties which it had thereby
formed with the great Latin, Anglo-Saxon, and Germanic peoples.
He laid stress on the special sufferings which Belgium had under-
gone during the war, and pointed out, in conclusion, that Brussels
was the seat of 112 international associations, of which a great
number were concerned with the study of social questions.

Baron Mayor des Planches in the name of the Italian Dele-
gation supported Mr. Mahaim’s proposal.

Mr. Colliard remarked that the Commission was not compe-
tent to deal with the question of the choice of the capital of the
League of Nations.

The British Delegation proposed a new wording of the article
in conformity with that adopted by the League of Nations Com-
mission, providing that the Conference could, if necessary, meet
elsewhere than at the capital of the League.

On Mr. Robinson’s notion the following wording was finally
adopted :—

“The meetings of the Conference shall be held at the .capital
of the League of Nations, or at such other place as may be de-
cided by the Conference at the previous meeting by two-thirds of
the votes cast by the delegates present.”

Article VI.

The article was adopted without discussion.

Article VII.

Mr. Mahaim pointed out that the question of the number of
the members of the governing body and that of their method of
appointment were closely connected. As this latter point was to
be considered when the Protocol was discussed, he proposed that
the first paragraph of Article VII should be adopted, leaving the
number of the governing body provisionally undecided. After a
discussion, in which Mr. Colliard, Mr. Gompers, and Sir Malcolm
Delevingne took part, the Coinmission adopted the first paragraph
with the amendment proposed by Mr. Mahaim.

Paragraph 2.—Mr. Mahaim vointed oul that the text did not
indicate whose duty it was to convene the meetings of the
governing body. .

In this connection Mr. Broz asked whether it should not be
explicitly provided that there should be a chairman, and how he
should be appointed. After a discussion, in which Mr. Mahaim,
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Mr. Barnes, Sir Malcolm Delevingne and Count Zoltowski took
part, the following text proposed by Mr. Robinson was adopted :—
“The governing body shall from time to time elect one

of their members to act as its chairman, and shall regu-

late its own procedure. It shali’fix its own times of meet-

ing. A special meeting of the hody shall be held if a writ-

ten request is made by at least ten members of the body.”

Article VI1I.

Paragraph 1.—On the suggestion of iMr. Mahaim it was agreed
to delete the words “from time to time” in the English text.

Paragraph 2 was adopted without discussion.

Paragraph 3.—Mr. Barnes drew the attention of the Com-
mission to the necessity of naming the first director, or at least
the provisional director, of the International Labour Office. This
would have to be done in a provisional manner before the
governing body had drawn up any rules as to the appointment,
since otherwise the machinery proposed could not be put in
motion. The first director might be named in the wnrotocel, but
for the moment the further consideration of the matter might
be postponed.

Baron Mayor des Planches proposed the following additional
paragraph :—

“The regulations will lay down the method of working
for the Office, and will provide for the choice of the other
officials in such a way as to ensure that as large a number
as possible of the contracting States shall have an official
of their nationality aitached to the Cffice.”

Mr. Barnes suggested that the consideraiion of this amend-
ment shouid, be taken during the discussion of Article IX.

Baron Mayor des Planches accepted this suggestion.

The third paragraph of Article VIII was then adopted as ori-
ginally drafted.

In the course of the sitiing the President ploposed that the
votes of the delegates should be recorded individually in the mi-
nutes, whenever there was a division on an important question.
He asked the secretariat to circulate a pamphlet presented by the
American Federation of Labour on the subject of social recon-
struction after the war. Finally, he reminded the Commission that
12 February was a national holiday in the United States in com-
memoration of Abraham Lincoln.

At the President’s suggestion the Cominission rose as a sign
of respect for the late President Lincoln.
(The Commission rose at 12.30 p.in.)

Samuel GOMPERS, President.
Arthur FONTAINE, General Secretary.
IHarold BUTLER, Assistant General Secretary.
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Minutes of Proceedings No. 8.

The Eighth Meeting of the Commission on International Labour
Legislation, held at the Ministry of Labour on 13 February
1919 at 10 a.m.

Mr. GOMPERS in the Chair.

Delegates present :

Mr. Gompers . . . . . . .1 . .
Mr. Ic):obirll)son (vice Mr. Hurley) United States of America.
Mr. Barnes . . . . . . . o .

Sir Malcolm Delevingne : British Empire.

Mr. Colliard . -. . . . . . France.

Baron Mayor des Planches Y Ttal

Mr. Cabrini L Wit

Mr. Otchiai .

Mr. Oka N § Japan.

Mr. Mahaim . . . . . . . Belgium.

Mr. Broz (vice Mr. Benes) . . . Czecho-Slovak Republic.
Count Zoltowski . . . . . . Poland.

Baron Mayor des Planches said that an Iialian translation of
the previous Minutes had been furnished by the Italian Dele-
gation for circulation to the members of the Commission. It would
also be supplied to the General Secretariat. The Italian Dele-
gation proposed to follow the same course as regards the subse-
quent Minutes. This procedure was in consonance with that which
had been adopted in the case of the other Commissions appointed
by the Peace Conference. '

The discussion was then resumed on the amendment pro-

posed at the end of the previous sitting by Baron Mayor des Plan-
ches.

Sir Malcolm Delevingne proposed thie follwing wording : —
“The staff of the International Labour Office shall be
appointed by the director who shall, so far as is possible,
with due regard to the efficient working of the office,
select persons of different nationalities.”

This text was adopted and was incorporated as Article VIIIa
in the draft.

Article IX.

Paragraph 1. — After a discussion in which Mr. Barnes, Sir
Malcolm Delevingne, Mr. Arthur Fontaine, Mr. Mahaim, and Mr.
Robinson took part, it was agreed, al the suggestion of Mr.
Robinson and Sir Malcolm Delevingne, tc insert the words “in-
dustrial life, labour and” after the words ‘conditions of” in
line 5 of the paragraph.
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Paragraph 2. — In reply io a rewmark by Mr. Broz, it was
pointed out that the final determination of the agenda prepared
by the office would lie with the Governing Body. The para-
graph was adopted without discussion.

Paragraph 3. — Adopted without discussion.

Paragraph 4. — After a discussion in which Mr. Mahaim,
Mr. Barnes, Baron Mayor des Planches, and Mr. Gompers took
part, it was decided that the paragraph should read as fol-

10WS i~ ¢ will edit and publish a periodical paper in the

French and English languages, and in such other lan-
guages as the Governing Body may think convenient,
dealing with problems of industry and employment of
international interest.”

Additional paragraph. — On the motion of Mr. Robinson,
supported by Sir Malcolm Delevingne, the following addition
was agreed to:—

“And generally, in addition to the functions set out in
this article, it shall have such functions, powers, and du-
ties as may be entrusted to it by the Conference.”

Arising out of an enquiry by Mr. Mahaim, it was agreed that
all interested parties would have access to the information col-
lected by the office. This was implied by the wordiag of the
first paragraph of Article IX,

Article X.

A discussion, in which Mr. Ixolunson, Mr. Gompers, Mr. Ar-
thur Fontaine, Mr. Broz, und bir. Barncs took part, made the
precise meaning of the article clear. It was intended expressly
to authorise the Government Departments concerned to com-
municate directly with the International Labour Office without
the mediation of their Foreign Offices.

The President asked that it should be stated somewhere that
all other interested parties might communicate difect with the
office. =

Mr. Barnes suggested that this proposal, and, generally speak-
ing, anything that concerned the drafting of the text agreed to,
should be referred to a special committee.

On this understanding Article X was adopted.

Article XI.

In explanation of the text, Mr. Barnes emphasised the desir-
ability of establishing the closest possible relations between the
machinery which they were creating and the other departments
of the League of Nations. The article in question had been offi-
cially submitted to the League of Nations Commission, which
had raised no objection to it

The article was adopted.
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Article XII.

Paragraph 1. — On the motion of Mr. Oka, and after a dis-
cussion in which Mr. Barnes, Mr. Arthur Fontaine, and Mr.
Gompers took part, it was agreed that the expenses not only of
the Government delegates but of all the delegates of each national
delegation would fall to the Governments. In order to make the
meaning of the article clearer it was agreed to substitute the
words ‘“‘delegates and their advisers” for the word ‘“represen-
tatives.”

Paragraph 2. Mr. Barnes pointed out that the International
Labour Office being essentially a department of the League of
Nations, it was right that ils working expenses should be borne
by the budget of the League.

Mr. Mahaim asked that somne provisional arrangements should
be made which would pernit the Couference and the office to
begin work without waiting for the final establishment of the
organisation of the League of Nations.

The Commission, on the motion of the President, decided that
additional articles should be drafted giving effect to all the neces-
sary provisional arrangements.

Paragraph 3. — Adopted without discussion.

Chapter I : Procedure.  Article XIiI.
The article was adopted without discussion.

Article XIV.

At the request of Mr. Robinson and Mr. Colliard, it was agreed
that the period of three months contemplated between the com-
munication of the agenda and the meeting of the Conference
should commence fromn the time when the agenda reached the
Governments concerned.

At the request of Mr. Oichiai, and after a discussion in which
Mr. Barnes, Mr. Mahaim, and Baron Mayor des Planches took
part, it was decided to increase this period to four months. The
text was then amended to read as follows:

“The director will act as the secretary of the office,
and will circulate the agenda so as to reach the High Con-
tracting Parties four months before the meeting of the
Conference.”

Article XV.

On the motion of Mr. Arthur Fonlaine, supported by Mr.
Barnes, it was decided to insert the words ‘“of the Governments”
after “any” in line 2, in order to correspond with Article XIII,
and to avoid any ambiguity.

In connection with Article XV, the precise meaning of Article
XIII was again discussed. In reply to an observation by Mr.
Gompers, Mr. Barnes agreed that the téxt proposed left the
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Governing Body sclely responsibie for drawing up the agenda of
the meetings. In other words, an item proposed by a national
delegation could not be discussed unless the Governing Body
had approved its inclusion in the agenda. This provision was
necessary becausc the Governing Body was the administrative
body appointed by the Conference, becanse it was intended that
it should keep the agenda within practical limits, and, finally,
because no useful discussion could take place unless it was
preceded by a careful collection of information on the subject,
which could only be undertaken by the International Labour
Office on the instructions of the Governing Body.

Mr. Arthur Fontaine proposed to modify this regulation in
order to allow the Conference o decide on the exclusion as well
as the inclusion of items in the agenda. If a proposal duly
made by a Government or by a recognised association was not
included by the Governing Body, the latter’s decision could be
reversed by a two-thirds vote of the Conference.

Sir Maldolim Delevingne suggested that this idea should be ex-
pressed in a more general form. If the decision of the Governing
Body, which represented the whole of the High Contracting Par-
ties, was tu prevail over the views of any particular Govern-
ment, it followed that the decision of the full Conference should,
where necessary, override that of the Governing Body. He there-
fore proposed that Article XVa should read as follows :— -

“If the Conference decides by a two-thirds majority
of the votes cast that any item shall be considered
by the Conference, that item shall be included in the

agenda of the following meeting of the Confurcnce.”

This addilional article was adopted.
Article XV

Paragraph 1. Mr. Arthur Fontaine suggested that the ques-
tion of the chairmanship of the Conference should be dealt
with in this paragraph. He suggested that it should accordingiy
read :—

“The Conference shall regulate iis O\'\ n procedure, elect
its own President, and may fippomt

This amendment was approved.

Paragraph 2. Mr. Arthur Fontaine pointed out that the
method of voting during the discussion of points of principle
before the actual examination of draft conventions was not dealt
with. To meet the point he made the proposal, which he believed
was in accordance with the views of the British Delegation,
that at this stage a simple majority should be decisive. An ar-
ticle or paragraph to this effect should be inserted.

No objection was raised to this suggestion.

Mr. Arthur Fontaine further thought that it was necessary
to define more precisely in a separate article the method of voting
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and of calculating the majority. This question was postponed
for further consideration.

At the close of the sitting it was decided to set up a Draft-
ing Committee consisting of the four secretaries of the Commis-
sion. This Comnmittee would find suitable forms of words to give
effect to the decisions of the Commission, and where necessary
would draft any additional articles which might be required.

On the motion of the President, who had to leave Paris in
the evening, it was agreed that the next sitting should take place
on Monday, 17 February at 2.30 p.m.

(The Commission rose at 1.15 p.m.)

Samuel GOMPERS. President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General Secretury.

Minutes of Proceedings No. 9.

The Ninth Meeting of the Cominission on Iniernational Labour
Legislation, held at the Ministry of Labour on 17 February
__ 1919 at 2.30 p.m.

Mr. GOMPERS in the Chair.

Delegates present :

Mr. Gompers . . . . . . . . .
Mr. Robinson . . . . . . . t United States of America.
Mr. Barnes . . . o . .

Sir Malcolm De]evmdne g British Empire.

Mr. Colliard . . . . . . . France.

Baron Mayor des Planches . . Ttaly

Mr. Cabrini .. oo

Mr. Otchiai e

Mr. Oka L % Japan.

Mr. Vandervelde . . . . . . .

Mr. Mahaim e ‘ Belgium.

Mr. Broz (vice Mr. Benes). . .  Czecho-Slovak Republic.
Count Zoltowski . . . . . . Poland.

Mr. de Bustamante . . . . . Cuba.

The discussion of the second paragraph of Article XVI was

resumed.

Sir Malcolm Delevingne put forward an amendment sug-
gested by Mr. Arthur Fontaine, in order to make quite clear the
meaning of this article.
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Mr. Colliard supported the suggeslion.

The second paragraph of Article XVI was accordingly
amended as follows :— '
“Except as otherwise provided in this Convention, all
matters shall be decided by a simple majority of the
votes cast by the delegates present.”

Mr. Colliard also secured the addition of the following sup-
plementary paragraph :—
“No vote will be valid if the number of the votes cast
is less than half the number of declegates appointed to
the Conference.”

Article XVII.

A discussion, in which Mr. Gompers, Mr. Robinson, and Mr.
Barnes participated, took place on the suitability of the word
“assessors” in the English text. 1t was proposed to replace it
by the word “advisers”. The question was referred to the Draft-
ing Commiittee, and on this undcrstanding the article was adopted.

Article XVIII.

Paragraph 1. — Mr. Barnes explained the mcaning of the
paragraph. It provided that the Conference should put in the
form of international conventions aund submit to the Govern-
ments c¢very measure the general principle of which had been
adopted.

Mr. Arthur Fontaine drew the atteulion of the Commission
in this comnmeciion io the second paragraph of Article XVi. 1t
implied that in the first discussion of Conventions, article by
article, as in the general discussion of the principles, the voting
should be by a simple majority, the majority of two-thirds being
only required in the final voting on the Convention as a whoie.

At this point in the discussion Mr. Vandervelde proposed that
the question held over during the discussion of Articles III and
IV should be reopened, z2nd the munber of votes allotted to
each Government{ should be settled definitely.

Mr. Vandervelde referred to the amendment, which he had
put forward in the course of the fifth sitting of the Commission,
which provided that the Government delcgates should only have
the right of casting a double vote in the final voting on the
Convention as a whole. To his mind, this amendment represen-
ted a compromise between the American and British proposals.
However, it had not been accepted by one or the other. On the
other hand, Belgian technical advisers and, in particular, repre-
sentatives of the Belgian workpeople, including Trade Unionists
and Socialists, had accepted the Brilish proposal as modified by
his first amendment. In these circumstances, Mr. Vandervelde
abandoned the compromise proposed at the fifth meeting and
adopied the first amendment of the Belgian Delegation, which
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provided that two delegates should bhe allotted to the Govern-
ments.

In support of this proposition Mr. Vandervelde pointed out
that if, on the one hand, plural voting was contrary to the
traditions of democratic countries, on the other hand the system
of two delegates might be found useful in countries where there
were a number of different interests and where several work-
ing-class parties existed. It would allow the Government to give
a representative in the National Delegation to the parties or to
the interests which, without such provision, would be ignored, as,
for example, in the countries which had demanded represen-
tation for agricultural interests.

Mr. Colliard spoke in support of his former proposal. The
masses of the population would not understand why two votes
were given to the Governinent representatives. If the system
proposed by Mr. Vandervelde were adopted there would be a
risk of losing the confidence of the working classes, in wbose
favour it was proposed to legislate. :

Mr. Colliard called upon Mr. Jouhaux, technical adviser to
the French Delegation, to state whether he did not agree with
this point of view.

The President recalled the objections which he had put forward
when Articles III and IV were [irst discussed, and which he
based both on consideration of fact and principle.

The system of the plural vote was, in the first place, anti-
democratic. The amendinent of Mr. Vandervelde amounted sim-
.ply to the same thing in another form. Mr. Gompers was unable
to understand how it was possible at the present time to imagine
that the Governments would be out-voted by collusion between
the employers and the employees. Was it not a fact that, in
general, labour legislation had been opposed by employers ? Was
it not a fact that Governments had been very often opposed to
this same legislation, and that it had only been after a bitter
struggle and by the danger of revolutions that it had been pos-
sible to secure from them little by little the measures which
had been obtained up to the present ¥ Did not the Commission
agree that since no Convention could be adopted unless it had
obtained a majority of two-thirds, it had already taken sufficient
precautions against the adoption of too bold measures ? Had
it forgotten that the veto of the Legislative Authorities could
always be brought into effect in the last resort ? The unrest and
agitation amongst the masses should not be lost sight of. If the
Commission did not rise to the height of its opportunity its
work would be met with ridicule from the masses, and the con-
'sequences might be very grave.

Finally, Mr. Gompers reaffirmed his opposition to the Bri-
tish proposal, even including the Belgian amendment, and de-
manded that at the proper time the names of those voting for and
against should be recorded in the Minutes.
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Mr. Jouhaux supported Mr. Colliard’s point of view. The
French working-class organisations would fail to understand the
giving of two votes or two delegates to each Government. He
was afraid that if this decision were taken the working ciasses
would hesitate lo take part in the proposed scheme. The time
for conciliatory legislation seemed to him to have passed. e
was astonished that Mr. Vandervelde did not appreciate this as
he did.

Mr. Robinson supported Mr. Gompers’ point of view.

Mr. Vandervelde repeated that he had taken care to consult
the representatives of the working classes and of the Socialist
party in Belgium, and they, like himself, having regard to the
main point of securing the maximum result, declared themselves
without hesitation in favour of the syslem of two votes for the
Government. In defending this system, therefore, he spoke, not
only as a delegate of his Government, bul in the name of the
workpeople of his country. He thought the memorandum cir-
culated by the British Delegation had shown irrefutably that the
system of equality of vetes had this dangerous conseguence, that
the body of employers’ delegates, if they voted together, and if
they could secure a single other vote from the workers or from
the Government, would be able to veto all legislation. Mr. Van-
dervelde also urged that very often the Governmenis were more
sympathetic towards the workers’ cluims than towards the inter-
ests of the employers ; everything depended upon the influence
whiclh the working classes could exercise on the Governments
of their respective countries. Was this not in [act the expla-
nation of the difference in the opinions expressed at the Commis-
sion 2 Were not America and France opposed to the British
proposals hecause for different reasens the working classes in
these two countries did not exert on their respective Govern-
ments so effective an influence as the working-class organisa-
tions in Great Britain, Belgium, and ltaly ? It should not he
forgotten that sooner or later the neutral countries and our pre-
sent enemies would adhere to the convention and among them
also, and in particular in the new German Republic, the Govern-
ment would often be under the direct influence of the workers.

Baran Maygor des Planches, in the name of the Italian Dele-
gation, supported the British proposal, as amended by Mr. Vander-
velde. To his mind, this system was justified above all becaase it
was desirable that the decisions of the Conference should carry as
much weight as possible. The Italian resolution submitted to the
Commission was as follows '—

“The Commission is of the opinion that the Conven-
ticns adopted by two-thirds of the delegates should have
statutorv effect, as regards the States adhcring, after the
lapse of one year. In all cases the Governments would re-
serve to themselves the right of appealing. to the Tribunal
of the Leugue of Nations concerning the decisions which
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they considered they were unable to accept. Th2 Tribunal
would have power to secure that statutory force should be
given to Conventions so appealed against, or that they
should be referred back to the Conference for fresh consi-
deration.”

The President announced that the Commission would consider
this proposition at a later stage.

Mr. Barnes expressed his profound regret at not being able to
find himself in agreement with Mr. Gompers, but asked whether
the difference between them might not after all be due to a misun-
derstanding. If the proposed conference were to concern itself
simply with the expression of aspirations and to put forward the
claims of the workers, there would evidently be no need to give
two votes, or, indeed, any vote, to the Governments. But in reality
the end in view was quite different. Aspirations and claims had
been expressed over and over again by the working classes in
hundreds of congresses and meetings of different kinds. What
good had resulted from them ? Very little. Even when joint
conferences had taken place, in which Governments had been
represented side by side with voluntary organisations, the results
obtained had been very small. Why ? Because there was no
obligation on the part of the State to carry out the decisions
reached. This was the system which they wished to change now,
and in order to change it three things were necessary. First, to
secure international action, so that the claims put forward by the
workpeople as regards improvements in their own countries
should not be refused for the reason that similar improvements
were not being enforced elsewhere. Secondly, to associate the
Governments with voluntary associations so that the agreements
reached should rveceive statutory form. And, finally, to cbtain the
consent of the Government to this striking inuovation—namely,
that they should consider themselves bound by decisions for
which they were not solely responsible. The system of the indivi-
dual vote allowed for the formation of an effective majority not
defined by national frontiers, and in this way the principles of
State sovereignty were clearly infringed. By the obligation imposed
on the Governments to submit to their legislative autherities the
decisions arrived at by this majority, even if they themselves did
1ot agree, the principle of State sovereignty was again infringed.
It should not be forgotten in this connection that the veto which
could be employed in the last resort was not that of the Govern-
ments, but only that of the Parliaments. All these were consider-
able innovations far in advance of those which the Commission of
the League of Nations had thought possible to propose to the Con-
ference of the Plenipotentiaries in matters affecting its ovwn work.
In fact, as regards the League of Nations, it had not seemed pos-
sible to abandon the principle of unanimity, nor even to compel
any particular Government to carry out the decisions of the
League. Within its sphere, on the contrary, the Commission was
asked to decide that the Governments should abandon half their
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sovereignty. Henceforth, they would only have two vnlcs out of
four, and they bound themselves nevertheless to put before their
Parliaments decisions in which, under the most favourable cir-
cumstances possible, they would nol have participated except to
the cxtent of 50 per cent. The view thus put forward was indeed
so bold that what was to be feared was that it would not be
accepted by the Peace Conference. If it were, and if those con-
cerned undertook the work with the fullest goodwill, it would
certainly be possible to secure great results.

Mr. Gompers referred to what had been said by a preceding
speaker on the subject of American social legislation. Evidently
the reference could not have been to federal legislation, since
labour legislation was the affair of the separate States, but in each
of the forty-eight States the progress of this legislation had been
such as to bear favourable comparison with that which had been
made in any other country. It was not exact further to claim that
the American working classes exert no influence on their Govern-
ment. -In this connection Mr. Gompers pointed out that the Ame-
rican. Federation of Labour had in 1906 put forward to the
- Governnient a programme of claims, including six main points,
and these six points had all become the law of the United States. It
should not be forgotten that in America each member of Congress
could bring forward a Bill, and that in consequence every claim
with sufficient popular opinion hehind it could hecome incor-
porated in the law. Mr. Gompers preferred that the Commmission
should send to tha Peace Conference a bold scheme, as it was
better to risk going further than the Peace Conference would
approve, rather than submilling a moderatc proposal, which it
would sH!! further reduce. Iie would prefer, for his own part, to
refer the question, as soon as the vote had been taken, to his own
Government. Even if he were not supported by them in his view,
he would not be prepared to change it. In conclusion, Mr. Gom-
pers asked the representatives of the other States sitting at the
table, who had not yet expressed an opinion on this point, to
do so.

Count Zoltowski declured himself in favour of the British pro-
posal, as umended by Mr. Vandervelde. In particular, he pointed
out that the two votes given to the Governments would permit of
the representation of special interests, and in particular of agricul-
tural interests. He argued that in countries in which industrial
organisations were at a low level the Governments would be able
to look after the interests of the working classes better than such
organisations themselves.

Mr. Broz declared that, after a careful examination of the
English memorandum,* he supported their point of view. His
particular reason was that alluded to by Mr. Vandervelde. There
were in his country, as in Belgium, two organisations of the work-
ers, and hence the advantage of being able to make two appoint-
ments.

1 See pp. 19-25.
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Mr. Oka also supported the British proposal.. First, because if
one Government was liable to take the side of the employers while
another Government was likely to take the side of the workers,
the Governments, as a whole, would present a very fair balance
of opinion. Secondly, because, in particular as regards Japan,
the Government was more concerned with the progress of lahour
legislation than were the working classes themselves. To give
strong representation to the Government was therefore to secure
the success of this legislation.

Mr. de Bustamante said that he was in favour of the Ame-
rican idea. Ile recognised that the claim, as already put forward,
was a bold one, since for the first time representatives of the
employers and workers were placed on the same footing as the
representatives of the Governments. But he saw no reason not to
go further, and believed that he interpreted the opinion of the
whole of Latin America in asking that equality should be main-
tained between the three representatives. Mr. de Bustamante added
that in the countries of Latin America the two Government dele-
- gates would represent a single point of view, and consequently
would vote as a block. In these circumstances, whether they had
one vote or two, their action would suffice to turn the balance
on the side of the employers or on the side of the workers, and the
system of two votes would not afford any real advantage.

The President, considering that the discussion had been com-
pleted, proposed to put the matter to the vote, and asked that the
names of the delegates voting for and against should be recorded.
‘This was agreed to. The American amendment, providing that
the Government should be represented by one delegate having cne
vote, was put to the vote with the following result :—

For the American amendment : Mr. Gompers, Mr. Robinson,
Mr. Colliard, Mr. de Bustamante.

Against the American amendment : Mr. Barnes, Sir Malcolin
Delevingne, Baron Mayor des Planches, Mr. Cabrini, Mr. Vander-
velde, Mr. Mahaim, Mr. Otchiai, Mr. Oka, Count Zoltowski,

Absent : Mr. Loucheur. ‘

The amendment was accordingly rejected by ten votes against
four.

The President then put to the vote the amendment of Mr. Van-
dervelde, supported by the British Delegation, which was as fol-
lows :

1. Substitute for the second sentence of the first paragraph of
Article IIT the following :—

“The Conference will consist of four representatives of cach
of the High Contracting Parties, of whom two shall be
the delegates of the Governments concerned, and of
whom the other two shall be delegates representmg the
employers and workers respectively.”

4
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2. Delete the first sentence of Article IV.

The amendment was carried by ten votes to four. .

For the Belgian amendment : Mr. Barnes, Sir Maleolm Dele-
vingne, Baron Mayor des Planches, Mr. Cabrini, Mr. Yandervelde,
Mr. Mahaim, Mr. Otchiai, Mr. Oka, Count Zoltowski, Mr. Broz.

Against the Belgian amendment : Mr. Gompers, Mr. Rohinson
Mr. Colliard, Mr. de Bustamante.

At the end of the meeting the President asked that Mr. Oyster,
Secretary of the American Delegation, should be appointed as one
of the se(letarws of the Commission, and to the Drafting Com-
mittee.

Mr. Otchiai put forward the same request as regards Mr. Yos-
hisaka, the Secretary of the Japanese Delegation. .

The two proposals were accepted.

(The Commission rose at 6.30 p.m.)

Samuel GOMPERS, President.
Arthur FONTAINE, General S'('c'r('larl]
Harold BUTLER, .Assistrunt General Secreieiy.

Minutes of Proceedings No. 10.

The Tenth Mcecting of the Commissicn on Inicrnaiional Lubour
Legislation, held at the Ministry of Labour on 19 February
1919 at 10 a.un.

Mr. GOMPERS in the Chair.
Delegntes present :

Mr. Gompers

Mr. Robinson United States of America.

fr. Barnes . . . } s
Siv Malcolmm De\e\m ne . (‘ British Empire.
Mr. Colliard . . . . . . . France.

Baron Mayor des Planches
Mr. Cabrini

Mr. Otchiai

( Ttaly.

co Japan.
Mr. Oka . . . . . . . .|
{
$

ir. Vandervelde

Mr. Mahaim ... Belgium.

Mr. Broz (vice Mr. Benes). . . ) _Czecho-Slovak Republic.
Count Zoltowski . . . . . . Poland.

Mr. de Bustamante . . . . . Cuba.

At the President’s request, Mr. Colliard, Minister of Labour,
gave the Commission the latest information about the attempt
made on the life of the Prime Minister of France.



Mr. Barnes then proposed the following resolution :—

“That this Commission puts on record its profound in-
dignation at the dastardly attempt on the life of the Prime
Minister of France, and extends to him and to the people of
France the expression of an ardent hope for- hlS spcedv
recovery.”

Mr. Vandervelde, Baron Mayor des Planches, Mr. Otchiai,
Count Zoltowski, Mr. Broz, and Mr. de Bustamante supported
Mr. Barnes’ motion, and expressed their indignation and sym-
pathy.

The President remmded the (ommlsmon that thlec Pleildcnts
of the United Stz ield; Lincoln, and McKinleyv— had bcen
victims of similar attacks. The people of the United States wouid
therefore feel a special syimnpathy for the people of France on the
present occasion. The resolution was signed by all the members
of the Commission and addressed to the Prime Minister.

Article XVIiI.
The discussion was then resumed on Article XVIIL
Paragraphs 1 and 2 were adopted without discussion.

Paragraph 3.—Mr. Barnes prop‘osed that it should vead : “If
on the final vote the convention....”

Mr. Arthur Fontaine proposed to give effect to this amendment
in the French version as follows :—

“A la majorité de deux tiers des votes exprimés par les
membres présents dans le scrutin final sur 'ensemble, ces
conventions sont déclarées adoptées par la Conférence.”

Both proposals were adopted. :
Arising out of an observation made by Mr. Mahaim, the Pre-
sident proposéd that in all articles where the “Chancellor of the
League of Nations” was mentioned the title of “Secretary-General’
should be substituted for it, as the latter expression was that
used in the draft Covenant of the League of Nations now under
discussion. :
This proposal was adopted.

?
~ Paragraph 4.—Mr. Barnes explained the meaning of the
English text. Every country would be obliged to carry out
without delay any convention ratified by its Parliament.

Baron Mayor des Planches, referring to the draft resolution
proposed by the Italian Delegation at the previous sitting, again
brought forward this resolution in the following form —

s

Che Commission resolves that all States p'utlup'\tmg
in the Conference shall be obliged to carry out within one
year Conventions approved l)y a two-thirds majority of
the Conference. Governments have the right of appealing
agaiust the decisions of the Conference to the Executive
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Council of the l.eague of Nations, which may order the
question to be reconsidered by the Conference. Against
the second decision of the Conference there is no appeal.”

In support of this resolution Baron Mayor des Planches
pointed out that in all countries it was felt more and inore
sirongly, both by workpeople and employers, that their needs
were better understood and better served by industrial bodies than
political assemblies. He feared that the right of veto reserved to
the national Parliaments in the English text would considerably
reduce the effectiveness of the decisions of the Conference. In
order to guard against mistakes on the part of the latter, which
were always possible, the Italian Delegation proposed that instead
of the national Legislatures having the right to intervene there
should be an appeal to the Executive Council of the League of
Nations, which would not pronounce on the questions at issue,
but would be competent to refer conventions to which objection
had been taken back to the Conference for further consideration.
The text of the observations submitted by the Italian Delegalion
on this subject would be circulated by them to sll the members of
the Comuuission.

Mr. Vandervelde, while expressing his sympathy with the Ita-
lian proposal, stated that the Belgian Delegation would not support
it for two reasons—one of principle, one of expedienecy.

In law it was impossible to deprive the various national Par-
liaments of the right of decision as regards the laws which were
to apply in their respective countries. The system oullined by
the Italian Delegation amounied to the creation of a super-Par-
liament. One might hope that this would be a system: of the
future, but it was not practiéai at the present moment, and if it
were adopted there would be a grave risk of raising such oppo-
sition as to render the work of the Commission nugatory.

On the practical side one must not lose sight of the fact that
the economic conditions of the different countries were not iden-
tical. Even if one were convinced, as he himself was, that labour
legislation in the long run promoted rather than retarded the
economic development of a country, it was nevertheless certain
that during the period of tranmsition it might appear to be an
obstacle to production. Backward or impoverished countries,
Belgium, for instance, which had been ruined by invasion, could
not be in a position to bear restrictions which could be quite
acceptable to prosperous countries.

Mr. Robinson, Mr. Barnes, Mr. Otchiai, M. de Bustamante, and
Count Zoltowski supported Mr. Vandervelde’s view.

The American representatives emphasised the constitutional
obstacles which existed in their countries to the adoption of the
Italian proposal.

Mr. Otchiai said that the Government and people of Ja'pan
were much concerned with labour questions, but their conditions
were very different from those of Western Nations, and therefore
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there might be certain measures of reform embodied in proposed
conventions which were necessary for a large number of other
countries, but which, if adopted immediately and unconditionally,
would be contrary not only to the interests of industry, but also
to those of the workers themselves in Japan. Consequently. in
accepting and carrying out such proposed reforms, he thought
Japan should have the opportunity of subjecting their execution
to a period of delay or of introducing some exceptions or modi-
fications.

Baron Mayor des Planches withdrew his proposal in view of
the objections which had been put forward.

On the motion of Mr. Colliard it was decided, however, to
adjourn the further discussion and the vote on the 4th para-
graph of Article XVIII until the next sitting in order to allow the
different delegations time to consider more carefully the question
raised by the Italian Delegation.

Article XIX.
Mr. Barnes made the following commentary on this article :—

(a) There was no provision as to the manner in which a con-
vention should be ratified by a Government. It would therefore
be open to each Government to observe the requirements of its
own constitution in this respect.

(b) The conditions as to ratification referred to, which might
be included in a convention, might include, for instance, a condli-
tion that a convention should not be regarded as finally adopted

_unless it had been ratified by a sufficient number of States.

_ (c¢) The meaning of the words “adhere to” used at the end of
‘the article might be obscure. It would therefore be better to
substitute the word ‘“ratified” for them.

After a discussion, in which Mr. Robinson and Sir Malcolin
Delevingne took part, Article XIX was adopted as amended.

Article XX.

Adopted without discussion.

Article XXI.

It was decided to substitute the word “request” for “direct”
in the penultimate sentence. With this amendment the article
was adopted without discussion.

(The Commission rose at 12.45 p.m.)

Samuel GOMPERS, President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General Secrelary.
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Minutes of Proceedings No. 11,

T he Eleventh Mceting of the Commission on International Labour
Legislation, held at the Ministry of Labour on 20 February
1919 at 10 a.m,

fr. GOMPERS in the Chair.

Delegates present :
Mr. Gompers
Mr. Robinson

Afes Bdrnes . .
Sir Malcolm De]e\m“ne

‘1\‘11. Colliard . . . . . . . France.

United States of America.

o —

British Empire.

Baron Mayor des Planches . { Ttalv

Mr. Cabrini . .o aly.

Mr. Otchiai Y 5

Mr. Oka . j Japan.

Mr. Vandervelde { Beleit

Alr. Mahaim o ginm.

Mr. Broz (vice Mr. Benes). . . Czecho-Slovak Republic.
Count Zoltowski . . . . . . Doland.

Mr. de Bustamante . . . . Cuba.

At the request of the Presidenl, Ar. Coiliard. Minister of La-
Lour, gn‘n the Commission the latest information as fo the con-
dition of Mr. Clemenceau.

The Italian Delegation handed in to the Secretariat the text
of the resolution and the memorandum submitted at the pre-
vious sitting hy Baron Mayor des Planches.

The discussion of the last pflraqr‘lph of Article XVIII was
then resumed.

Mr. Colliard, in the name of the French Delegalion. submitted
ihe following resolution for the consideration of the Commis-
sion :(— .

“The Commission, while agreeing to the text of the
last paragraph of Article XVIII as heing alone compatible
with the dispositions provisionally adopted for the work-
ing of the League of Nations, expresses the hope that. as
regards international lahour legislation, a deliberative in-
ternational assembly will be constituted as soon as pos-
sible, and endowed with the powers proposed by the Ita-
lian Delegation.

“It further_ recognises that regard should be had to the
relative importance of the economic interests of each coun-
try iir connection with the voting for the purpose of pass-
ing Conventions in such an assembiy.”
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The President was surprised that a fresh discussion should

have been opened on the motion presented by the Ttalian Dele-
gation since the latter had withdrawn il.

Mr. Mahaim pointed out that a new resolution was now before

the Commiission, on which the French Delegation requested an
-expression of opinion.

Mr. Barnes thought it would be preferable not to debate the
French resolution, but only to insert it in the Minutes of the sit
ting, as had been done in the case of the Italian resolution.

Mr. Colliard insisted, however, that a vote should be taken.
He, nevertheless. agreed that the vole should ‘be deferred until

~after the discussion of the last paragraph of Article XVIIIL, if the
‘Commission preferred it.

Mr. Barnes pointed out that the resolution before the Com-
mission was so drafted that, if it were to be thoroughly debated,
wovery long discussion would be necessary. He therefore repeated
his suggestion that the French motion should simply be inserted
in the Minutes.

Mr. Robinson supported Mr. Barnes’ proposal.

Mr. Vandervelde said that in principle he was in favour of the

resolution proposed by the French Delegation. It seemed to him
important to express the sympathy of the Commission with a
point of view which was certainly that of the organised workers.
He orily took exception to the mention of the Italian proposal in
the text of the resolution. If this view was accepted, the objec-
tions raised by Mr. Gompers on the point of order would be met,
and at the same time the objections in principle which ‘might
be raised to the adoption of the Italian scheme as being too pre-
cise. There wus no.question cf the Commission pronouncing in
favour of any particudar system, but only of its affirming its de-
sire to see an international labour parliament established and
endowed with real autonomy.
" In order to meet Mr. Vandervelde, Me. Arthur Foniaine pro-
posed to substitute the words “and endowed with power to take,
under certain conditions, resolutions whicir will have the force
of international law™ in place of the words “endowed with the
powers proposed by the Ttalian Delegation™.

Mr. Barnes reminded the Commission that it had more im-
portant work to do tlian to puss platonic resointions. Its busi-
ness was to work out practical ways and means by which the
conditions of life and labour of the working classes might be
brought by international action to the highest possible level. At
.the same time, he would not be opposed to the adoption of a
resolution of the kind proposed by Mr. Colliard, provided that
the Commission did not pronounce in favour of any particular
system, and especially if it were understood that the desired re-
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form couid only be realised when it was demanded by the dif-
ferent peoples and their representatives. Mr. Barnes accordingly
proposed the following wording :—

“The Commission, while agreeing to the text of Article
XVIII, expresses the hope that in course of lime there may
be such international agreement on the part of the High
Contracting Parties as will enable effect to be given to
Conventions with the leasit possibie delay.”

Mr. Robinson still thought it was undesirable to take any for-
mal decision on the French resolution. It had to be remembered
how jealous the States and their legislative bodies were of their
independence. Even if the resolution as drafted by Mr. Barnes
was harmless, it would be better not to warn people, whose op-
position might compromise the success of the Commission’s work.
by adopting it.

At Mr. Coliard’s request, the President then called upon Mr.
Jouhauzx. :

In the latter’s opinion it was not simply o question of cchoing
the aspirations of the working classes, but rather of taking ac-
count of their determination to achieve practical results. That
determination had been manifested since July 1916. At that
time the General Federation of Labour had presented a scheimne .
of lubour legislation, which implied an international organisation
of the kind outlined in the French resolution. It was only by
taking the initiative in such directions that an outburst of labour
unrest could be avoided. Mere rejuvenation of the International
Association for the Legal Protection of Werkmen would not
satisfy the working classes. This was not the view of an
idealist, but of a practical man in daily countact with the labour
movement. What the workers desired as a consequence of the
war was nothing less than the creation of a new world. Let
this principle be accepted, not merely in the form of resolutions,
but as an indication of intention of future action: otherwise, the
distrust of labour would only be increased, and in present cir-
cumstances might produce serious results.

Mr. Broz, while sympathising with views expressed by Mr.
Jouhaux, asked that the discussion on the French resolution
might be adjourned until the consideration of the English draft
had been completed. This procedure would have the advantage
of allowing the resolution to be recast and: put into a satisfactory
form.

Mr. Vandervelde asked that the discussion should be closed,
but the vote should be postponed until the next day in order to
allow a form of words to be formed, which would reconcile the
French and the English resolutions. He emphasised the impor-
tance of giving the largest possible degree of satisfaction to the
claims of organised labour.
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Mr. Colliard, in, the name of the French Delegation, said he
was ready to omit the last paragraph of the resolution : “It fur-
ther recognises.....”

Mr. Gompers and Mr. Robinson said that, if a revised draft
were prepared, they desired the omission of the words ‘“while
agreeing to the text of the last paragraph of Article XVIIL” for
they were bound to make a reservation on the adoption of that
paragraph.

The discussion was then closed and the vote postponed until
the next sitting.

The consideration of the last paragraph of Artlcle XVIII was
then resumed.

Mr. Colliard asked that lt should be made clear that the
period of one year provided in the text was a maximum period.

Mr. Otchiai referred to the declarations which he had made
at the previous sitting, and at the 4th Meeting of the Commission,
and said that the Japanese Delegation had to enter a reserve as
to the adoption of the last paragraph of Article XVIII, which was
so important, both froi a legal and a practical point of view. As
to the period of one year provided in the draft, it appeared too
short, in view of the fact that the Japanese Parliament met ordi-
narily once a year, and that its sessions only lasted about three
months.

The amendment was adopted.

Mr. de Bustamante was obliged to make a reservation on
Article XVIIT on account of the constilution of his country.

Mr. Robinson said that he had consulted Professor James
Brown Scott, President of the American Institute of International
Law, on the subject. In the latter’s opinion, the paragraph as
drafted could not be signed by the President of the United States,
since he could not engage his country without previous reference
to the Senate. As regards Conventions adopted in the future by
the International Labour Conference, it would not be possible for
the American Delegates to accept a provision which would ren-
der it obligatory to put such Conventions into operation unless
they were disapproved by the Legislature. It had to be remen-
bered that the first article of the Federal Constitution conferred
upon Congress the sole right of legislation. That right could not-
be delegated to the executive power, even with the reservation of
a right of veto to Congress. Mr. Robinson accordingly proposed
the addition of the followmg words at the end of the para-
graph :—

“and, except where this undertaking is inconsistent
with the constitution or organic law of any of the High
Contracting Parties, and in such case, it shall be obliga-
tory on such High Contracting Party to use its utmost
efforts to bring about such legislation as shall give full
effect to any Convention so approved.”



Mr. Gompers pomted out that the FFederal Constitution was
a written constitution, that the forty-cight States retained all
the rights that were not expressly conferred on the federal power,
and finally, that any change in the constitution was extremely
difficult to effect, since it required the separate ratification of
three-quarters of the States of the Union. What use therefore
would it be to agree to the text proposed if the Senate, or, failing
that, the Supreme Court, subsequently declared it to be uncon-
stitutional 2 The onlv provision to which the American repre-
sentatives could agree would be one whicli maintained the obli-
gations of the Federal Executive within limits permissible under
the constitution. It might, for instance, be said that the Federal
Government would make every effort to induce the States to re-
nounce their right to legislate on labour matters, or that it would
use its best endeavours to secure the adoption by the different
State Legislatures of the measures agreed to by the Conference.
~In view of the importance of the question which had been
raised by the American Delegation, Sir Malcolin Delevingne
asked that the debate might be adjourned.

(The Commission rose at 12.30 p.m.)
Samuel GOMPERS, President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General Secrelary.

Minutes of Proceedings No. 12.

Twelfth Meeting of the Commission on Infernational Labour
Legisiation, held at the Ministry of Labour on 21 February
-4 4 ) 1 73 o

1919 ut 10 U.iic.

Mr. GOMPERS in the Chair.

Delegates present :

‘Mr. Gompers e TN s e A
Mr. Robinson (vice Mr. Hurlev) | United States of America.
Mr. Barnes . . . . . . o B T

Sir Malcolm Delevingne { British Empire.

‘Mr. Arthur Fontaine . . . . "France.

Baron Mayor des Planches . [ .

Mr. Cabrini L I_td]}'

-Mr. Otchiai RN

Mr. Oka , | Japan.

Mr. Vandervelde . o

Mr. Mahaim et Belgium.

Mr. Broz (vice Mr. Benes) . . Czecho-Slovak Republic.
Count Zoltowski . . . . . . Poland.

AMr. de Bustamaste . . . . . Cuba.



59

The Minutes of the Ninth and Tenth Meetings were adopted
‘with a correction at the request of Mr. Otchiai.

The President commumcqted the following letter which he
had Just received from Mr. Loucheur:

“Sir,

“Having bcen unable to attend the meetings of the
Commission on International Lahour Legislation for some
time past, as I have been engaged on the Reparation Com-
mission, 1 have none the less kept miyself daily in touch
with it through my substitute, Mr. Ader, and I am writ-
ing vou the present leiter in the hope that you will be
good enough to. read it at this morning’s sitting to the
Commission.

“The Delegates .of the United States, and also of cer-
tain other countries, have stuted that their national legis-
lation does not permit them to accept the last paragraph
of Article XVIII in view of the terms of their constitu-
tions. While agreeing that the consideration of the draft

~ submitted by the British Delegation should be pushed for-
ward as rapidly as possible, T cannot refrain from making
the following observations :—

“(1) We are assembled not merely to lay down the

. rules of a permanent organisation for the international
'regulatlon of conditions of employment, but more parti-
_cularly fo take the first steps in the direction of inter-
_mhonal regu]atlon

e “(2) It therefore scems to me that our Commission

ought immediately to undertake the examination of the
principal questions of which the working classes demand
the settlement, among which .1 need only mention the
hours of work, measures to. be taken for the protection

t of workers ‘employed outside their own country, limi-
tation of the age of employment, elc.

“The decisions which might be taken on these ques-
‘tions, which evidently cannot have the force of law until
they have been ratified by the Parliaments concerned,
will permit us at any rate to submit these questions im-
mediately to our Parliaments, and will therefore enable
us to see whether it is possible to arrive at the interna-
tional legislation, which we wish to create, on specific
questions. - :
: : “Believe me, &c.

“{Signed) LOUCHEUR.”

- The President remarked that the contents of this letter cor
tesponded to a considerable extent with the declaration submiit-
ted by him on behalf of the American Fedcrition of Labour.
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Baron Mayor des Planches, in the name of the Italian Dele-
gation, referred to his previous declarations, and in particular
to that made in the course of the fourth sitting, and stated that
he would distribute forthwith io the members of the Commis-
sion, the text, in English and French, of certain proposals which
the Italian Delegation intended to submit for discussion as soon
as the consideration of the British draft was finished.

The Commission decided that Mr. Loucheur’s letter should
be inserted in the Minutes.

The debate was then resumed on the last paragraph of Ar-
ticle XVIII. .

Sir Malcolm Delevingne summed up the difficalties pointed
out by the American delegates as follows:—

1. The reservation “unless such Convention is disapproved by

its Legislature” imposes too sirict an obligation on the
Federal Executive.

2. In the United States labour legislation is a matter for the

individual States, and not for the Federal Legislature.

3. Any law passed by, o State Legislalure or by Congress may

be declared unconstitutional by the Supreme Court.

In Sir Malcolm Delevingne’s opinion the second difficulty
was perhaps the most formidable, but the first and third were
in reality of the same kind. The British proposal placed the
Governmenti in the dilemna of eithier ratifving the Convenlion,
or reporting the formal disapproval of its Parliament. Mr. Robin-
son had objected that the President of the United States could
not compel Congress to take a decision on any question. This
difficuity might equaily arise under any comnstiiution. W Eng-
land the Government might have more control over the order of
business of Parliament than in the United States, but the House
of Commons could always postpone the discussion’of any sub-
ject indefinitely. The amendment proposed by Mr. Robinson *
was clear, but it reduced the obligation imposed on the United
States to such a point that it destroyed the intention of the whole
paragraph. Tt was necessary to find a form of words which
would impose on all States, if not an exactly similar obligation,
at least an obligation which would be equally effective. The
issue was one of constitutional law, which could not be dealt
with by the members of the Commission. Sir Malcolm Dele-
vingne therefore proposed that the debate should be adjourned,
and that meanwhile the representatives of the United States,
as well as the other members of the Commission should seek
the advice of their legal advisers with a view to {inding a new
formula.

1 ¢ And except where this undertaking is inconsistent with the con-
stitution or organic law of any of the High Contracting Parties, and in
such case it shall be obligatory on such High Contracting Party to use

its utmost effort to bring about such legislation as shall give effect to
any convention so approved.”
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Mr. Mahaim emphasised the necessity of all States being
equally bound by the decisions of the future Labour Conference.
It was clearly beyond the competence of the Commission to
solve the problem which had been raised. He therefore sug-
gested, with Mr. Vandervelde’s concurrence, that is should be pre-
sented to the Peace Conference, and accordingly moved the fol-
lowing resolution :— :

“The Commission notes that the Constitution of cer-
tain States does not permit them to conclude treaties on
the subject of labour legislation, and it would notify the
Peace Conference that this circumstance renders the ’
creation of an organisation for securing international
labour legislation precarious. It therefore requests the
Peace Conference to ask for a declaration on the part of
such States to the effect that they will undertake such steps
as will enable them to acquire the power of assuming

' international obligations in regard to labour matters before
the first meeting of the International Labour Conference.”

After a discussion, in which Mr. Robinson, Mr. Barnes, Count
Zoltowski, and Mr. Gompers took part, Mr. Mahaim withdrew
his motion, in place of which the Commission accepted Mr.
Barnes’ proposal to adjourn the debate of the last paragraph of
Article XVTII until the .consideration of the British draft had
been concluded, on the understanding that the different delega-
tions would avail themselves of the interval to find a satisfac-
tory formula. )

Articles XIX, XX and XXI having been previously adopted,
the discussion was then opened -on

Article XXII.

Mr. Mahaim proposed to substitute the following words for
the text proposed by the British Delegation :

Article XXII. “In the event of any represenfation being made
to the International Labour Office by any of the High Conltract-
ing Parties or by an employers’ or workers’ organisation that any
of the High Contracling Parties has flagrantly violated or has
failed to secure in any respect the effective observation within
ity jurisdiction of a Convention to which it is a party, the Govern-
ing Body shall communicate this representation to the Staile
against which it is made, and may invite that Staie to make such
statement on the subject as it may think fit.”

. Mr. Barnes objected to Mr. Mahaim’s amendment on the
ground that it lacked elasticity.

Mr. Vandervclde considered that the British proposal was at
-once too wide and too restricted. It was too wide in that it ad-
mitted all kinds of complaints, even those lodged by individuals,
withoul distinction (Article XXII), and it was too resiricted in that
the machinery of enquiry could not be put in motion except on a
complaint being filed by one of the High Contracting Parties
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(Article XXIV). Mr. Vandervelde accordingly proposed the fol-
lowing double amendment :—

Article XXII. “Any representation made to the International
Labour Office by a properly constituted cmiployers’ or workers”
organisation that any of the High Contracting Parties...” should
be communicated by the Governing Body to the State in ques-
tion. The latter might bhe invited to make such statement on
the subject as it thought fit,

Article XXIV. To :

“The International Labour Office mav adopt the same
procedure either on its own motion (if it has reason to
believe that a Convention is not being observed), or on re-
ceipt of a complaint from any delegate to the Conference.””

2 @

Baron Mayor des Planches supported Mr. Vandervelde’s pro-
posal. . ‘ .

In order to reconcile the different proposals hefore the Com-
mission, Mr. Arthur Fontiane proposed to modify Mr. Vander-
velde’s amendment as follows :(—

Article XXIH. Only to alter the commencement of the ar-
ticle : —

“Any representation made 1o the International Labour

Office by «a recognised emplogers’ or workers’ organisu-

tion that any of the Tigh Contracting Parties...”

Article XX1V. To introduce a new conception at the bhegin-
ning of the article :—

“Any of the Iligh Contracting Parliies, or any of the
delegates to the International Labour Conference may
file...”

Mr. Robinson supported Mr. Arthur Fontaine’s proposal, with
the addition of the following further amendment :—

“Should the complaining partv be a non-Gover nment
delegate he would have the right to be heard by the Go-
verning Body. The latter would retain full discretion to
open an enquiry or not as it might think fit.”

On Sir Malcolm Delevingne’s suggestion, the President put
Mr. Fontaine’ s amendment on Article XXII to the vote. It was
adopted. . ,

The President then put Mr. Mahaim’s amendment to the
Commission.  After an exchange of views, in which Mr. Barnes,
Mr. Vandervolde, and Mr. Arthur Fontaine took part, the 'lmend-
ment was rejected.

']hc'pdrt of Mr. Vandervelde’s amendment, which differed
from that of Mr. Arthur Fontaine, was not adopted.

The whole of Article XXIT was then passed.
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Article XXI111.

Mr. Vandervelde asked that the period might be fixed at the
end of which the Governing Body should have the right of pub-
lishing representations made as to failure to observe a Conven-
tion.

After Mr. Barnes had given an explanation, the text as ori-
ginally drafted was accepted.

Article XXIV.

A preliminary discussion took place in regard to the amend-
ments proposed by Mr. Vandervelde and Mr. Arthur Fontaine,
It would bhe necessary to decide (1) \\ hether the International
Labour Office should take the initiative In ordering an enquiry, or
whether it should act on receipt of a complaint from a delegate
to the Conference or a Government ; (2) whether the lodging of a
complaint rendered it obligatory on the Governing Body to put
the machinery of enquiry in motion, when the complamt was.
not lodged by a Government.

’Ihe debate was then adjourned unhl Monday.

(The Conunission rose at 12.50 p.m.)
Samuel GOMPERS. President.

Arthur FONTAINE, General Secretary.
Harold BUTLER. dssistant General Secretary.
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The President communicated to the Commission a telegram
which he had received from Mr. Clemenceau, dated 21 February,
in the following terms :—

“l have been deeply touched by the sympathy which
the Commission on International Labour Legislation have
been kind enough to express and by the good wishes which
they have addressed to me. I thank you most heartily
for the friendly letter which you have sent to me on be-
half of your colleagues, and I should be obliged if you
would convey to them the expression of my sincere gra-
titude.”

The President also read letter from Mr. Loucheur appointing
Mr. Jouhaux as his substitute on occasions when be was unable
to be present.

T he President! announced that Mr. Patek had been appointed
to take the place of Count Zoltowski as representing Poland.

The Minutes of thei Eleventh and Twelfth Meetings were adop-
ted- subject to corrections asked for by Mr. Otchiai in those of
the Eleventh, and by 1he Geueral Secretarviat mn those of the
Twelfth.

The debate on the amendments proposed by Mr. Vander-
velde, Mr. Arthur Fontaine, and Mr. Robinson on Article XXIV
was then resumed.

Mr. Barnes said that the amendment proposd by Mr. Van-
dervelde might create serious difficulties, hecause it would be
possibie for a trade union to compiain againsi its own Govern-

ted, some States would refuse lo adbere to the Convention.

Mr. Vandervelde pointed out that his amendment was in the
interests of the High Contracting Parties, since complaints could
be formulated by the delegates themselves, and not only by the
States. In this way the susceptibilities of the Governments would
be better safeguarded than if one of them was bound to appear
as the accusing party. Tt was of course understood, on the other
hand, that a complaint lodged by a delegate would not oblige the
Governing Body to act. Further, it was desirable that the Govern-
ing Body should be able to act on its own motion, even
without having received a complaint from a delegate, but simply
having regard to the observations received under ArticleXXII.

Mr. Arthur Fontaine withdrew his amendment as it appeared
to be covered by Mr. Vandervelde’s proposal. The latter was
eventually adopted with the following wording :---

Article XXIV.

Add the following sentence :—
“The Governing Body may adopt the same procedure
either on its own motion or on receipt of a complaint from
any delegate to the Conference™.
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Article XXV.

At the President’s request Mr. Barnes explained the view of
the British Delegation as to the “persons of independent standing” -
mentioned in the second paragraph. They had in view persous of
note who were neither employers nor employed in the strict sense
of the word ; for instance, retired lawyers, chosen as far as pns-
sible for their known impartiality in regard to the various eco-
nomic (uestions of the day.

Mr. Mahaim proposed the following amendment :—

“The qualifications of the persons so nominated shall
be subject to scrutiny by the Governing Body, which may,
by two-thirds of the votes cast by the members present,
refuse to accept the nomination of any person who in its

- opinion does not possess the qualifications required by the
present article.” ’

This amendment was adopted.

Mr. Patek asked that it should be laid down that the President
of a Commission of Enquiry must be chosen from among the
persons of independent standing. Mr. Vandervelde and Baron
Mayor des Planches supported this amendement, which was
opposed by Mr. Barnes and Mr. Gompers.

Sir Malcolm Delevingne pointed out that the point raised was
not really relevant. - It was not a question of adjudicating on
differences between employers and workers, since the enquiries
would be dealing with the failure on the part of a Government to
carry out its obligations under a convention.

Mr. Patek’s amendment was rejected.

The whole of Article XXV, as amended by Mr. Mahaim, was
then adopted.

Article XXV].

Mr. Robinson pointed out that it would be more correct from
the legal point of view to employ the phrase “Each of the High
Contracting Parties” instead of “The High Contracting Parties.”
The point was noted for consideration by the drafting committec.

The whole of Article XXVI was adopted without discussion.

Article XXVII.

Mr. Barnes explained that the British Delegation had found it
necessary to confine itself to formulating the sanctions in gene-
ral terms. HHe also pointed out all the precautions which would
have to be taken before sanctions could come into operation, and
especially the provision allowing the defaulting State a period
within which to come into line and to fulfil its obligations.

Mr. Robinson asked that the question of sanctions might be
reserved until that of the obligations undertaken by the signatory
States (Article XVIII) had been determined.

o
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Mr. Jouhaux pressed that a decision should be taken on Article:
XXVII without delay. It was of supreme importance that sauc-
tions should be provided, for without them all attempts to reach-
uniformity in international labour legislation would be in vain..

Mr. Vandervelde supported Mr. Jouhaux’ view. It was not
a question of measures to compel a State to accept international
labour legislation, but only of sanctions against Governments.
which, having signed a Convention, failed to honour their word.
The measures contemplated had been devised with extreme cau-
tion. The employers who had advised the Belgian Delegation
had, indeed, shown themselves somewhat alarmed by the fact
that no scales of penalties had been provided, but that the appli-
cation of the penalty clauses was left to the discretion of the
League of Nations. But he recognised with the British Delegates
that it was impossible to lay down the nature of the peualties at
present. Mr. Vandervelde therefore confined himself to proposing
the following verbal amendment :—

Instead of the words “it shall indicate in this report
the measures. if any, against the commerce of the default-
ing State.” substitute the words : “it shall also indicate in
this report the measures, if any, of an economic character,
against a defaulting State.”

Mr. Robinson again pressed for the adjournment of this article.
He feared that the proposed drafting would not meet with the
approval of the Plenipotentiaries.

Mr. Barnes was unable to sce the conneciion between Article
XVIII and Article XXVIT which Mr. Robinson had alleged. The
Commission must arrive at some conclusion as regards the word-
ing of Article XVIII. A formula would have to be found allowing
States with federal constitutions to bind themselves as effectively
as other States. That was such an essential point that one could..
not admit the supposition that the difficulty could not be over-
come. That being so, there was nothing to prevent the article:
dealing with the penalties being discussed at once.

Mr. Barnes alsc emphasised the care which had been taken
by the British Delegation to avoid offending the susceptibilities.
of the States. The whole of Article XXVII, as amended by Mr.
Vandervelde, was then put to the vote and carried.

Article XXVIII.

Mr. Barnes showed that the article provided a sort of Court
of Appeal open to defaulting States, that is to say, one more inter-
vening stage before the economic sanctions provided in Article
XXVII could become operative.

In reply to the President, Mr. Barnes agreed that it was per-
haps placing too great a responsibility on the Secretary Gencral
of the League of Nations tc leave him to choose unaided the mem:
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bers of the Court of Appeal, even agreeing that they should be
recruited, when necessary, from the members of the Permanent
Court at The Hague. After a discussion, in which Mr. Barnes,
Mr. Mahaim, and Mr. de Bustamante took part, as to the desira-
bility of provisionally utilising the services of the Members of The
Hague Court of Arbitration in forming tribunals under Article
XXVIII, Mr. Barnes proposed the following wording :—
To delete the words from “nominated by” to “international
disputes” and to substitute the following words :— ‘
“consisting of three members, one selected by the com-
plaining State, one by the State complained of, and one by
the Executive Council of the League of Nations.”
This amendment, and the whole of Article XXVIII as amen-
ded, were then adopted. '

Article XXIX.

On Mr. Barnes’ motion, the discussion of this article which
referred expressly to Article XVIII was postponed until agree-
ment had been reached as to the wording of Article XVIII.

At the end of the sitting the Commission agreed to consider the
desirability of holding, # necessary, extraordinary meetings froin
Wednesday morning onwards in order that the second reading
of the draft might be completed that week.

The debate was then adjourned until Wednesday at 10 a.n.

(The Commission rose at 6.10 p.m.)

Samuel GOMPERS, President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General Secretary
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Mr. Otchiai

Mr. Oka . . . . . . . .{ Japan.

Mr. Vandervelde R | .

Mr. Mahaim . . . . . . .| Belgium.

Mr. de Bustamante . . . . . Cuba.

Mr. Patek . . . . . . . . Poland.

Mr. Broz . . . . . . . . Czecho-Slovak Republic.

The Minutes of the Thirteenth Meeting were adopted with a
correction asked for by Mr. Barnes.

Article XXX.

Adopted without discussion.

Article XXXI.

Mr. Barnes pointed out that the article left it open to the sigua-
tory States to decide for themselves whether the penalties recom-
mended by the Commission of Enquiry or the International Court
should be applied.

On an observation by Mr. Patek the exact meaning of the word
“reverse” in the English text was discussed.

After an exchange of views between Mr. Barnes, Mr. Vander-
velde and Mr. Arthur Fontaine, it was suggested o the Drafling
Committee that it should be translated by “annuler”.

Mr. Barnes pointed out that in this article as well as in Arti-
cles XXXII and XXXIII, the phrase “measures of an economic
character” should be substituied for the phrase “measures againsi
the commerce of” in order to conform to Article XXVIT as
amended.

Article XXXI{ was adopted.
Article XXXIJ.

Adopted without discussion.

Article XXX11I.

The article was adopted without discussion, after an explana-
tion given by Mr. Barnes.

Article XXXIV.

The British Delegation withdrew the article as printed, :and
instead, proposed the following wording :—

“The British Dominions and India, and also the fully
self-governing Colonies or Possessions of other Powers shall
have the same rights and obligations under this Convention
as if they were separate High Contracting Parties.
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“Each of the High Contracting Parties engages to con-
sider the application of the Conventions adopted under the
foregoing provisions to those of its Colonies, Possessions
and Protectorates which are not fully self-governing.”

Mr. Barnes pointed out that this version differed from the Ffirst
principally in that it dealt with the case of self-governing Coio-
nies other than those of Great Britain, and also with all the Colo-
njes which were not self-governing of all countries without djs-
tinction.

Mr. Vandervelde, while recognising that the new English draft-
ing met certain objections raised by the Belgian Delegation, stated
that the latter still preferred the following version :—

“The British Dominions and India shall have the same rights
and obligations under this Convention as if they were sepa-
rate High Contracting Parties.

“Subject to the approval of the Executive Council of the League
of Nations, the self-governing Protectorates and Colonies
of other Powers shall have the same rights and obligations
if their mother country has agreed to their exercising them.

“In all other cases a labour Convention adopted by the Confe-
rence shall be applicable to a Colony, Possession or Protec-
torate only by virtue of the express consent of the mother
country.

“Each of the High Contracting Parties engages to consider the
application of the Conventions adopted under the foregoing
provisions to those of its Colonies, Possessions and Protec-
torates, which are not fully self-governing.” ‘

As a commentary to his counter amendment, Mr. Vandervelde
pointed out :—

(a) That as the principle of colonial autonomy had not been
applied by any other country as thoroughly as by Great
Britain, it was not possible to treat the Colonies of other
countries on exactly the same footing as the British Domi-
nions. In fact, the Colonies of other countries could not
adhere in their own names to labour Conventions with-
out the previous consent of the mother country, and be-
fore they could adhere in their own names it would be
necessary for the General Conference to agree to it.

(b) That the second paragraph of the British amendment im-
plied that it would not be obligatory to apply Conventions
to Colonies which were not self-governing, that is to say,
the application would require an express decision to that
effect by the Government of the mother country. It would
be better to make this point explicit.

Mr. Robinson thought that it would be useful to distinguish
more precisely than was done by the English amendment or even
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by Mr. Vandervelde’s amendment the different kinds of indepen-
dent States. In view of the constitutional difficulties in the case
of the United States which had already been pointed out, namely
that labour legislation was in principle the affair of the constituent
States of the Union and not of the Federal Government, he pro-
posed that in the first paragraph of the new Article XXXIV “the
Sovereign States members of Federal States” (which was the de-
finition of the constituent States of the Union) should be placed
in the same position as the British Dominions.

Mr. Barnes replied to Mr. Robinson and Mr. Vandervelde in
turn. He thought that the constitutional difficulties to which Mr.
Robinson had referred could only be dealt with by finding some
suitable form of words for Article XVIII. It was morecver ne-
cessary that neither in Article XVIII nor in Article XXXIV should
the unity of the United States be rendered doubtful. What would
be the consequences if they admitted that each State within a Fe-
deration was entitled to separate representation in the General
Conference ? Canada and Australia would follow the example of
the United States, the Conference would become an enormous Con-
gress and the difficulty of doing useful work would be greatly
increased. '

Mr. Barnes objected to Mr. Vandervelde’s proposal that, as re-
gards the Colonies of countries other than Great Britain, the Con-
ference would have to decide questions of international law, which
were obviously not within its competence. The relations between
a State and one of its self-governing Colonies could not be placed
under the contro! of an assembly of the representatives of other
Siates, and particularly an assembly in which, hesides the repre-
sentatives of other States, representatives of voluntary organi-
sations took part.

The British Delegation considered that the precaution taken in
specifying that the Colonies must be fully self-governing was suf-
ficient.

Mr. Barnés did not see the use of specifying that the appli-
cation of a Convention to a Colony should form the object of a
special decision on the part of the Government concerned. The
British Government considered it sufficient to indicate as regards
the Colonies, which were not self-governing, that the decision of
the mother country took the place of ratificationi by the legislative
authority.

Mr. Jouhaux asked that it should be laid down that the ex-
tension of labour legislation in any Colony was not dependent
upon the conclusion of an International Convention.

Mr. Barnes replied that this was clearly not the case, but inter-
national pressure appeared to be the most effective means of sti-
mulating progress in the regulation of labour in the Colonies,
which was certainly desired as keenly by the British as by the
French workers.
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: Mr. Broz asked whether the words “shall have the same rights”
had been intentionally substituted for the words ‘“may become
»partles to this Convention and have the same rlghts

Mr. Barnes explained that the two forms of words mlght be-
vegarded as having the same meaning.

Sir Maleolm Delevingne thought it was possible to find -a
formula which would meet Mr. Vandervelde’s point. It might,
for instance, be laid down that the admission of a self-governing
‘Colony as an adherent to a Convention should be approved by
the Executive Council of the League of Nations, instead of by the
‘Conference. On the other hand, the application ought to be made
not by the Colony, but by the mother country. - Moreover, the
British Delegation had no objection to the paragraph requiring
an ‘express decision on the part of the mother country in respect
~of the application of a Convention to a Colony which was not
self-governing.

The whole wording of the article was referred to the Drafting
‘Committee, and the vote on the amendments proposed deferred
-until the next Meeting.

Article XXXV.
Adopted without discussion after an explanation by Mr. Barnes.
Article XXXVI. )

Mr. Barnes recognised that the article as drafted would make
" subsequent modification of the Convention too difficult.

, Sir Malcolm Delevingne proposed to substitute for the original
wording one based on Article XXVI of the League of Nations
~Covenant, which ran as follows :—

“Amendments to this Covenant will take effect when .
ratified by the States whose representatives compose the
Execntive Council and by three-fourths of the Slates
whose representatives compose the Body of Delegates.”

Mr. Vandervelde, while recognising that the wording of Article
"XXVI of the Covenant was more satisfactory than the original
wording of Article XXXVI, asked that the machinery for revising
the Convention might be made still more elastic. Neutral States,
-and eventually enemy States, would have the right to put forward
their views in regard to labour legislation. It would be contrary
to the common interest if necessary modifications were to be
‘blocked by the requirement of unanimity. The Belgian Delegalion
therefore pressed that modifications in the Convention might be
‘made on a two-thirds majority of the votes cast.

~ Mr. Barnes feared that Mr. Vandervelde went too far in his
~desire to facilitate subsequent modifications of the Convention,
and that his amendment would alarm the States to whom it would
have to be submitted for signature.
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Mr. Mahaim supported Mr. Vandervelde’s view. He recognised
that it was bold to substitute a two-thirds majority for the tradi-
tional principle of unanimity, but this innovation had already hcen
admitted in Article XVIII as regards adhesion to a Convention;
and it seemed both justifiable and desirable to settle the question
of the vote on amendments to the present Convention in the same
sense.

Mr. de Bustamante asked that the vote on this article might
be postponed. The Belgian amendment raised the same constitu-
- tional problem with regard to the modification of the Convention
as arose in regard to its original ratification. Was it possible to
admit that an obligation could be imposed on a Sovereign State by
a decision in which it had not in fact concurred ?

In order to reconcile the Belgian amendment with Article
XXVI of the Covenant, Mr. Vandervelde proposed that any subse-
quent amendments to the present Convention should be submitted
to two successive ratifications, both requiring a two-thirds majo-
rity of the votes cast, the first by the Governing Body of the In-
ternational Labour Office, the second by the full Conference.

On the President’s motion, it was decided that the different
texts should be circulated by lhe Secretariat to the members of
the Commission, and that the vote should bhe taken at the next
Meeting.

At the end of the Meeting an exchange of views took place in
regard to the further work of the Commission.

It was decided that the second reading should be finished by
28 February at tlie latest; that the Secretariat would then edit the
text with the amendments, which had been voted with a view to
the third reading ; and that, in the meanwhile, the Cownsission
would proceed to consider the preamble and the general qucst.ons
submitted by the different Delegations.

Baron Mayor des Planches asked that it should ‘be understood
that the Commission would not sit for eight or ten days, during
which the text as amended could be submitted by the Delegaies
for comsideration by the Governments and the Trade Organi-
sations concerned.

It was decided that the Commission would sit both moruing
and afternoon on 27 February.

(The Commission rose at 12.50 p.m.)

Samuel GOMPERS, President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General Secretory.
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Minutes of Proceedings No. 15

Minutes of the Fifteenth Meeting, 27 February 1919 at 10 a.n.
Mr. GOMPERS in the Chair.

Delegates present :

Mr. Gompers

Mr. Robinson United States of America.

Mr. Barnes .
Sir Malcolm Delevmgne

(
5
g British Empire.
Mr. Colliard . . . . . . E

Mr. Jouhaux France.

Baron Mayor des Planches . Ttalv.

Mr. Coletti . - y:

Mr. Oka e Japan.

Mr. Vandervelde o ( Belgi

Mr. Mahaim . . . . . . elgium.

Mr. Patek . . . . . . . . Poland.

Mr. Broz . . . . . . . . Czecho-Slovak Republic.

The discussion of Articles XXXIV and XXXVI was continued.

Article XXXIV.

Sir Malcolm Delevingne put forward the following modified
text agreed to by the Belgian Delegation :—

“The British Dominions and India shall have the same
rights and obligations under this Convention as if they were
separate High Contracting Parties.

“The same shall apply to any Colony or Possession of
any of the High Contracting Parties which on the applica-
tion of such High Contracting Party is recognised as fully
self-governing by the Executive Council of the League of
Nations.

“Conventions adopted in pursuance of the provisions of
this Convention shall not be applicable to a Colony, Pos-
session or Protectorate which is not fully self-governing of
any of the High Contracting Parties unless the High Con-
.tracting Party expressly decides that the Convention shall
apply, and each of the High Contracting Parties engages
to consider the application of such Conventions to those of
its Colonies, Possessmns, or Protectorates which are not
fully self-governing.”

Mr. Robinson proposed that after the word “Possessions” in
the first paragraph of the article so amended, should be inserted
the words “and the several States of a Federation of States.” He
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explained that the different States in the United States had the
right to conclude treaties, provided that the Federal Authority
agreed. Consideration should be given to the peculiar situation of
the United States, just as the aathors of the amendment in the
text which they had proposed had given consideration to the
position of Great Britain and her Dominions. Since labour legis-
lIation was in principle the affair of the individual American
States, the text should he adjusted to allow for this fact. Any
attempt to force things on the States would be strongly resented.

Mr. Arthur Fontaine pointed out that the position outlined by
Mr. Robinson was peculiar to the United States. In most of the
Federal States with which the work of the Commission would
be concerned, labour legislation was a matter for the Federal
authority. It would be necessary, therefore, to say, if one fol-
lowed Mr. Robinson’s lines “the States which belong to a Fede-
ration, and which have autonomy in Labour Legislation. . . .”
He thought that even if so modified the amendment would not be
suitable. No doubt the objection urged against the number of
Delegates whe would represent the United States at the Tabour
‘Conference if the Robinson amendment were adopted would not
be insurmountable. It would perhaps be possible to combine the
‘States in a number of groups so that they could be represented by
a more limited number of representatives. But there was ancther
objection, and that was that if the separute American States were
really sovereign as regards labour legislation, it was difficult to
say what form of economic sanction could be applied against any
one of them which failed to carrv out a Convention.

Mr. Vandervelde pointed out that thc only radical solution of
the difficulty in question was that of securing an alteration in the
Constitution of the Uniled States. IFailing this solution, the alter-
native was to be satisfied with a makeshift compromise. As a
matter of fact, the United States could not be represented in Inter-
national Conferences otherwise than by a representative of the
Executive Federal Authority. There remained the question of con-
‘sidering how the decisions taken by a Conference in which the
United States was so represented could be ratified, for, in fact, the
-difficulty arising out of Article XXXIV could not be separated
from the question which had been postponed in connection with
Article XVIII. Provisions for such ratification must be made in
accordance with the facts as they actually were. If it was the
‘State Legislatures which were competent, then the Federal Power
must submit its decisions for ratification by the forty-eight Legis-
latures, and bind itself to take all steps in its power to obtain
within the fixed limit of time these forty-eight ratifications. This
would be a complicated procedure, and not a very satisfactory
one. It was, however, the only one possible unless the Constitu-
tion of the United States were altered. Nevertheless, it was better
than that proposed by Mr. Robinson. By increasing considerably
the representation givern to the separate States, it would have the
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effect, paradoxical though it might seem, of putting to some extent
a premium on their decentralised labour legislation to the detri-
ment of other countries, which had abandoned this decenttali-
sation, and which had recognised that labour legislation should
- be uniform for the whole country.

According to Mr. Barnes, the proper and logical place to deal
with this difficulty was in connection with Article XVIII. More-
over, since Article XXXIV was only concerned with the case of
Colonies, there was no reascn to deal in the same article with
the case of the different States belonging to the United States of
America. '

Mr. Gompers opposed the arguments of Mr. Vandervelde and
Mr. Barnes on the following grounds :—

1. It was not correct to say that the American States were not
“self-governing.” "They were ‘“seif-governing” as regards
precisely the questions under consideration, namely, labour
legislation. Such legislation came under the heading of
what was called the “Police Power” of the separate States,
and this power was specially reserved under the American
Constitution to the separate States. The decision recently
given by the Supreme Court declaring unconstitutional the
Federal Child Labour L.aw, was the best evidence in sup-
port of the attitude taken up by the American Delegation.

2. Whether one liked it or not, it was a very difficult thing to
change the American Constitution. It was the result of
historical circumstances which could not be altered. It had
provided a system of legislative precautions which had to
be overcome before the Constitution could be amended,
and they made the voting of such amendements extremely
difficult. The decentralisation of powers in the Constitu-
tion of the United States corresponded to the diversity of
its territory and its great geographical extent.

3. The proposal put forward by Mr. Robinson was not inequit-
able in any way. It should not be forgotten that under the
alternative system a population of 100,000,000 like the
United States would have the same number of votes as a-
tiny State. The American Delegation did not demand to go
to the other extreme, and was ready to accept the compro-
mise suggested by Mr. Arthur Fontaine. What was wanted
was to secure a practical formula which would admit of
effective development of labour legislation.

- Mr. Robinson proposed the following text :—

“The British Dominions and India and the several
States of a Federation of States where the States have
reserved in whole or in part their autonomy in respect to
labour legislation shall have the same rights and obliga-
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tions, and in such case the representation at the Conference

shall in number have reference to the population und
. industrial importance of the Federation of States, such

representation to be fixed by the Confercnce.”.

The President put the question to the vote, the names of the
Delegates voting for and against being recorded with the following
result :—

For : Messrs. Gompers, Robinson, Broz.

Against : Messrs. Barnes, Sir Malcolm. Delevingne, Jou-
haux, Baron Mayor des Planches, Coletti, Oka, Vander-
velde, Mahaim, Patek.

Abstentions : Mr. Colliard.

Absent : Mr. Otchiai, Mr. de Bustamante.

The amendment was accordingly lost.
The discussion of the British proposal was then resumed.

In reply to a question-asked by Mr. Gompers, Mr. Barnes
explained that the principle applied in the third paragraph to the
Colonies was simply the same principle which it had been decided
to apply to the mother countries. It was necessary to say what
was the authority which should ratify the Convention as regards
such Colonies. The powers exercised by the legislatures as regards
the mother countries belonged, as regards Colonies, to the Central
Executive Power. It was, therelore, logical to provide that it
should be this latter which should ratify Conventions as regards
their application to Colonies.

i'he Presideni suggested that there should be a separate voie on
each of the thiree paragraphs of Articie XXXiV.

Paragraphs 1 and 2 were adopted by a show of hands.

Paragraph 3 was then put to the vote, a record being made of
those voting for and against with the following results :—

For : Mr. Barnes, Sir Malcolm Delevingne, Mr. Colliard,
Baron Mayor des Planches, Mr. Coletti, Mr. Vander--
velde, Mr. Mahaim, Mr. Patek.

Against : Mr. Gompers, Mr. Robinson, Mr. Broz.

Abstained : Mr. Jouhaux.

Paragraph 3 was accordingly adopted.

Article XXXVI.
Sir Malcolin Dcelevingne proposed the following text :—

“Amendments to this Convention which are adopted by
the Conference by a majority of two-thirds of the votes
cast by the Delegates present, shall take effect when rati-
fied by the States whose representatives compose ihc Exe-
cutive Council of the League of Nations, and by three-
fourths of the Stites whose representatives compose the
bedy of Delegates of the League.”
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. He explained that this text was founded on that of Article XX VI
of the Covenant of the League of Nations. It differed from it in
one important point. The initiative as regards amendments would -
be taken by the Labour Conference, and only amendments ap-
proved by it could be submitted to the higher authority of the
League of Nations.

Mr. Vandervelde was of opinion that this proposal, although
more elastic than that formerly put forward, was still too rigid.
He recognised, however, that it was logical to follow, as regards
the organisation of labour legislation, the general rules decided
upon as regards the scheme for the League of Nations. It might
be hoped, moreover, that an amendment proposed by the Labour
Conference would have so much authority behind it that it would
be accepted by the high authority of the League of Nations.

Mr.Vandervelde for this reason agreed to the proposal.

Article XXXVI was adopted.

Article XXXVII.

The British Delegation proposed to withdraw this article.
They understood that President Wilson was in favour of inserting
the Convention regarding labour legislation in the Treaty of Peace
rather than in the agreement relating to the League of Nations.
Accordingly there was no case for inserting the article as originally
proposed. The article was withdrawn.

New Articles proposed by the British Delcgation.

Mr. Barnes proposed to the Commission certain additional
-articles.

First New Article (to be incorporated as an addition to Ar-
ticle XXIV) :—

“When any matter arising out of Article XXIIT or Article
XXIV is being considered by the Governing Body, the
State against which the complaint is made shall, if not
already represented, he entitled to send a representative to
attend the meetings of the Governing Body while the matter
in under consideration.”

After some discussion in which Mr. Rebinson and Mr. Gom-
pers took part, it was decided to refer this article to the Drafting
Committee, drawing attention to the fact that provision was to be
made in the texl to ensure in the first place that lhe represen-
tative of the State concerned should have equal rights with those of
the other members of the Governing Body at the meelings lo
which he was invited ; and in the second place, that he should be
informed of the date on which the Meetings would take place.

~ Second new Article :—

“Any question or dispute relating to the interpretation:
“of the present Convention, or of any subsequent Conven:
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tion agreed on by the High Contracting Parties in pursuance
of the provisions of this Convention, shall be referred for
decision to the International Court herein provided.

“The decision of the International Court on such ques-
tions and disputes shall be final.” '

After some discussion in which Mr. Gompers, Mr. Arthur
Fontaine, Mr. Jouhaux, Mr. Patek, Mr. Barnes and Sir Malcolm
Delevingne took part, it was decided to delete the last paragraph of
the proposed article, so as to remove any ambiguity as to the
powers of the International Tribunal. The article so amended was
adopted.

(The Commsision adjourned at 12.50 p.m.)

Samuel GOMPERS, President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General Secretary..

Minutes of Proceedings No. 16.

Minuies of the Sixteenth Meeting, 27 February 1919 aof 3 p.m.

Mr. GOMPERS in the Chair.

Declegates present :

Mr. G r's el f e s L .
\'[I o‘n}p cors United States of Ainerica.
fr. Robinson

Mr. Barnes . ..
Sir Malcolm Delevingne .
Mr. Arthur Fontaine

British Empire.

s ot e e

Mr. Jouhaux . ) France.

Baron Mayor des Planches . )

Mr. Coletti . . Ttaly.

Mr.Oka . . . . . . . . Japan.

Mr. Vandervelde .

Mr. Mahaim e Belglum.

Mr. Patek . . . . . . . . Poland.

Mr.Broz . . . . . . . . Czecho-Slovak Republic.

Article XXXVIII.'

Mr. Barnes, in the name of the British Delegation, withdrew
the original text proposed, and moved the following in substitu-
tion for it under the litle of Chapter IV, Transitory Provisions
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(Article XXXVIII) (—

““The first Meeting of the Conference shall take place in
October 1919. The place and agenda for this Meeting.
shall be as specified in the schedule hereto.

“Arrangements for the convening and the organisation
of the first meeting of the Conference will be made by the
Government designated for the purpose in the schedule.’
That Government shall be assisted in the preparation of the
documents for submission to the Conference by an Inter-’
national Committee constituted as set out in the schedule.

“The expenses of the first meeting, other than the lra-
velling and subsistence expenses of the Delegates and their
advisers, and of all subsequent meetings held before the
League of Nations has been able to establish a general fund,
will be borne by the High Contracting Parties in accord-
ance with the apportionment of the expenses of the Inter-
national Bureau of the Universal Postal Union.

-“Until the League of Nations has been constituted, alf
communications which under the provisions of the fore-
going articles should be addressed to the Secretary-Gene-
ral of the League will be preserved by the Director -of the
International Labour Office, who will transmit them to the
Secretary-General of the League of Nations when ap-
pointed.

" “Pending the creation of a Permanent Court of Inter-
national Justice, the International Court for the purposes .
of this Convention shall be a tribunal of three persons
appomted by the Executive Council of the League of Na-
tions.”

Mr. Barnes suggested that the place chosen for the first Con-
ference should be Washington. |

Before proceeding to discuss the. B11tlsh amendment, Mr. Van-,
dervelde asked leave to propound two questions of a gemeral.
character : {1) Would the draft Convention be finally signed and
given statutory effect by the Preliminary Peace Conference now
sitting, or only by the final Peace Conference ? (2) Was it to be
understood that the adhesion of neutral and enemy countries
could only follow their inclusion in the League of Natlons or
could it take place prior to such inclusion ?

Mr. Barnes stated that it was an essential point of the draft
that only countries admitted to the League of Nations could be
included in the present Convention. He admitted that that course
was not without its drawbacks, but it was one which he had no
power to modify. As regards the date from which the Convention
would take effect, Mr. Barnes pointed out how important it was -
from a practical point of view that it should be as early as possible.
What was required was that the first Labour Conference should
meet in October. That implied that a beginning could be made
with the preliminary arrangements in April. That wouid not be
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impossible if the Convention was given statutory effect as between
the countries now participating in the Preliminary Peace Con-
ference, whereas it would clearly be impossible if it was necessary
to wait for the signature of the final Peace Treaty.

Mr. Vandervelde declared that it was profoundly regrettable,
on the one hand, that neutral countries should not be consulted as
to the proposed organisation now under discussion, and on the
other hand, that Germany and the other enemy Powers should
be kept outside the organisation for international labour legis-
fation until they had been admitted into the League of Nations.
Mr. Vandervelde agreed that the question was outside the compe-
tence of the Commission to decide, but he asked none the less that
the Commission should indicate the desirability of consuiting the
neutrals by considering the following resolution :—

“The Commission, having regard to the fact ihat the
whole labour world is expecting concrele results from the
work of the Peace Conference, and to the fact that inter-
national labour legislation of a really effective character
cannot be established without the co-operation at any rate
of the neuitral countries, expresses the hope that without
awaiting the final signature of the Peace Treaty, the Peace
Conference will consult the neutral Powers in regard to
the present draft Convention before finally adopting it.”

Mr. Jouhaux supported Mr. Vandervelde’s view, and emphas-
jsed the disappointment which would be created among the work-
ing classes of the Allied countries if the proposed Convention did
not apply to all the big industrial nations. Tt was not nerely an
cconomic quostion, but also a moral gquestion.

Baron Mayor des Planches, while emphasising his agreement
with Mr. Vandervelde and Mr. Jouhaux, asked on a point of order
~ whether the discussion which had been begun was not out of
place. What the Commission had now before them was purely a
technical and practical question raised by Article XXXVI1I.

The President accepted Baron Mayor des Planchas’ view, und
asked the Commission to postpone the consideration of {he reso-
Iution proposed by Mr. Vandervelde and to resume the discus-
sion of Article XXXVIII.

Mr. Arthur Fontaine proposed an additional transitory pro-
vision imposing provisionally on the Chairman of the Governing
Body the duties which attached to the office of the Secretary-
General of the League.

On Sir Malcolm Delevingne’s suggestion this question was’
reserved for later consideration, and the whole of Article XXXVIII
as proposed by the British Delegation was adopted.

Article XVIII1, paragraph 3.

On the motion of the President, the debate was then opened on
the last paragraph of Article XVIIL
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Mr. Barnes proposed the following amendment :—

(a) Instead of the words “unless such Convention is disap-
proved by its Legislature,” insert the words ‘“unless the
Convention fails to obtain the consent of the National
Authorities concerned.”

(b) Add the following paragraph :—

“In the case of a Federal State, if the power of legislation
on any matter dealt with in any Convention rests with
the Legislatures of the Constituent States, the High
Contracting Party shall communicate the Convention to
the Constituent States and each State may adhere sepa-
rately to the Convention. ~ Notification of the adhesion
of any such State through the Federal Government to
the Director shall be deemed to be the ratification of
the Convention in respect of that State.”

Mr. Barnes, explained that the proposals which he now put
forward involved the principle that a Federal State was a unit.
That principle had already been previously recognised by the vote
on Article IV, and the discussion on that article could not be
reopened, at any rate before the third reading. On the other hand,
inasmuch as the final ratification rested with the local Legisla-
tures, it appeared to him -that their autonomy was sufficiently
safeguarded. '

. Mr. Robinson, after thanking Mr. Barnes for the suggestion
which he had previously made that the first session of the Labour
Conference should be held at ‘Washington, declared that in his
opinion the modification proposed at the end of paragraph 4 was
not sufficient. On the other hand, he did not feel himself in a
position to express a definite opinion on the additional paragraph
now proposed. It was a delicate question and Articles IV, XVIII,
and XXXIV were all connected. Tl the principle had been recog-
pised that the particular States had the right to send Delegates
to the Conference, or to adhere individually, it would have been
easier to find a satisfactory form of words for Article XVIII. If
the proposal now made were adopted, he feared that though it
might be suitable for Great Britain, it would not suit either the
United States or the numerous other States which had modelled
their constitutions on that of the United States. The real diffi-
culty seemed to be the following : If a convention could not be
given effect to in the case of the United States owing to the fact
that its signature by the Federal Government did not cosnmit tne
Constituent States to pass the necessary legislation, the country
might find itself in the impossible situation of being held res-
ponsible for falling to carry out the Convention, although it was
not its fault that the Convention had not been carried out.

In Mr. Vandervelde’s opinion the following dilemma presented
itself : either the forty-eight States must take part individually, or
else a hybrid system would have to be adopted, namely, that the

6
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United States would be represented by the Federal Executive in
respect of the signature of a Convention, but that the ratification
would have to be obtained by the central authority from the
different législatures. As the difficulty had not vet been wmet, it
seemed desirable to vote at once on the proposals hefore them,
and to reopen the discussion on the third reading if necessary.

On the motion of Mr. Robinson, who remarked that he had not
had time to consider the British amendment carefully, the dis-
cussion was adjourned untii the foilowing day.

The President, being called away unexpectedly, asked Baron
Mayor des Planches to take the Chair.

Baron Mayor des Planches then put the additional schedule
regarding the appointment of the members of the Governing Body
to the Commission.

Mr. Vandervelde proposed the following amendment :—

“The Governing Body shall be constituted as follows :—

“Twelve members shall be elected by the Government
Delegates—no State being entitled to more than one mem-
ber ; Six members shall be elected by the Delegates repre-
senting employers ; Six members shall be elected by the
Delegates representing the workpeople.

“The period of office of the members of the Governing
Body shall be three years.

“The Governing Body shalt determine the rules for
filling vacancies, subject to the approval of the Confer-
ence.”

In support of the first paragraph of the amendment, Mr. Van-
dervelde adduced reasons of principle. Even if, in fact, each of
the Great Powers was certain of having representatives on the
Governing Body, it would offend the smaller Powers if this privi-
lege were actually affirmed in the text of the Convention. In
order that the machinery provided should work smoothly, it was
essential to secure the goodwill of all. It would therefore be a
mistake fo give the Great Powers, especiaily in a matier of this
kind, a dominating position, which corresponded to the situation
during the war, but which would be out of place in the peaceful
world of {o-morrow.

Sir Malcolin Delevingne defended the British text, pointing out
that the absolute equality of all States was assured in the full
Conference. It was therefore only just to modify their position
slightly in the constitution of the Governing Body, as otherwise
the principle of equality might be regarded by some as having
been pushed too far. Moreover, the actual proposal before the
Commission did not go nearly as far as that in regard to the
Executive Council of the League of Nations. If it were rejected,
it was possible that the plenipotentiaries at the Peace Conference
mighi raise objections.
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Mr. Robinson pointed out to the Belgian Delegation that if
in accordance with their proposal the whole of the Government
Delegates were freely elected by the Government Delegates present
at the Conference, it would be possible for the British Empire to
obtain a larger number on the Governing Body than under the
British proposal.

Mr. Patek suggested an amendment to the effect that clec-
tions should take place by successive stages. First, the Govern-
ment Delegates, then the employers’, then the workers’ or vice
versa, and it would be understood that the nationalities which
obtained seats at the first stage could not obtain any seats in the
subsequent stages, and that those countries which were successful
in the second stage should be eliminated from the third stage.

Sir Malcolm Delevingne and Mr. Arthur Fontaine drew atten-
tion to reasons which made this amendment unacceptable.

On Sir Malcolm Delevingne’s proposal it was decided to
adjourn the debate on Mr. Vandervelde’s amendment until the
following Meeting.

~ (The Commission rose at 6.15 p.m.)

Samuel GOMPERS, President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General Secretary.
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The General Secretary read —

1. A letter from Baron Mayor des Planches, who had had
to go to Italy, appointing Mr. di Palma-Castiglione as his
substituie ;

2. A letter from the Secretary-General of the Peace Confereace
asking the Commission to present its report to the Con-
ference not later than 8 March.

Mr. Barnes pointed out that the Commission was not among
those to which this communication referred.

The discussion as regards the method of momination of the
members of the Governing Body was continued.

Protocol, Paragraph 1I.

The British Delegation withdrew its original proposal and
proposed the following text :—

“Of the twelve members representing the Governments,
eight shall be nominated by the High Contracting Parties
which are of the chief industrial importance, and four shall
he elected by the Government Delegates to the Conference.

“The question as to which are the High Contracting
Parties of the chief industrial importance shall be decided
by the Executive Council of the l.eague of Nations.”

A discussion took place on the following three points :(—

(a) As to whether this proposal allowed for a sufficient repre-
sentation of the working classes in counfries where agri-
cuiture piays an imporiant part. {Question raised by Mr. di
Palma-Castiglione.)

(b) Whether this proposal eliminated the possibility of the
autonomous Dominions of a particular State or of the indi-
vidual States of a Federation being represented separately
on the Governing Body in addition to the representation
which might have been accorded to the mother country or
to the Federal Power. {Question raised by Mr. Gompers.)

(¢) Whether this proposal did not imply that the Government
Delegates of the Great Powers would take part in the elec-
tion of the representatives of the second category, although
a place on the Governing Body would already have been
dllotted to them. (Question raised by Mr. Mahaim.)

After a discussion in which Mr. Vandervelde, Mr. Mahaim,
Mr. Gompers, Mr. Barnes, Mr. di Palma-Castiglione and Sir Mal-
colm Delevingne took part, the following conclusions were arrived
at :—

(a) The text as proposed, which referred to States of the
greatest industrial importance, did not exclude the western
countries, in which a large proportion of the wage-earning
classes were employed i agriculture. The English version,
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taking into account the meaning of the word ‘“‘industrial,”
was clear. It would be satisfactory if the French transla-
tion were made equally explicit. The question was referred
to the Drafting Committee.

Mr. Barnes pointed out that the second paragraph which,
when necessary, would refer the question of the relative indusrial
importance of the different countries to the Executive Council of
the League of Nations, left the Executive Council quite free as to
the method of ascertaining this industrial importance. The
States signing the Convention were not therefore bound to any
special interpretation.

(b) The Commission adopted a form of words proposed by
Mr. Arthur Fontaine, as follows :(—
“Each Sovereign State, with its Colonies whether self-
governing or not, can only have one Government repre-
sentative on the Governing Body.”

The question of principle so raised was agreed to on these
lines, and its exact wording and incorporation in the text of the
Protocol was left to the Drafting Committee.

(¢) In order to avoid States with the right of representation on
the Governing Body participating in the election of Govern-
ment representatives of the second category, and at the
same time to make it clear that when States are mentioned
reference is only made to those which can be considered
as High Contracting Parties, the following text was pro-
posed and adopted :—

“No State, including its Dominions or Colonies, whether
they be self-governing or not, can have more than one
Government representative on the Governing Body.”

Protocol, Paragraphs 2 and 3.

Mr. Patek asked that the word “workpeople” should be trans-
lated by “travailleurs”, and not by “‘ouvriers”.

This was agreed to, and paragraphs 2 and 3 were adopted
without discussion. '

Protocol, Paragraph 4.
The members of the Belgian Delegation proposed the follow-
ing amendment :—
“The period of office of the members of the Governing
Body shall be three years.”
With this amendment the fourth paragraph was adopted.

Article XVIII, Paragraph 3.

The President asked Mr. Robinson to speak on the third para-
graph of Article XVIII.



Mr. Robinson spoke as follows :—

“I just learned this morning that we do not keep a complete
record of our discussions here, it is only what the Secretaries
conclude are the results of our discussion.

‘“Inasmuch as the main difficulty which confronts the Ame-
rican Delegation in connection with the British proposal has been
under discussion repeatedly, and inasmuch as I think we should
be in a position to know why—everybody should be in a position
to know why—the American Delegation feel that the British
proposal should be modified, I would ask that what I have to say
this morning should be taken down in extenso as a record.

“I notice that Mr. Barnes wants to limit my conversation. [
do not blame him, but at the same time, I cannot pass over his
suggestion that Article XVIII does not include the question of
representation, because the suggestion of proportional represen-
tation grew out of an attempted proposal on our part that we
said we believed would obviate our internal difficulties, and it
tied into XVIII and also tied into IV.

“Sir Malcolm Delevingne said that we unanimously passed
Article IV, I suspect he is correct. I am sure that if I was here
and voted aye, I did it without the full knowledge of the effect
of the Protocol which was to be passed upon later, and I did
not suppose the question would arise in quite that form.

“I want te say our propesal put forward, possibly improperly,
under Article XXXIV, but which should have been made under
Article IV, is met by an objection which technically is correct.
The proposal was made for the purpose of officially bringing
this Convention io the point where we might expect that Stales
which have internal organisaticns similar fo that of the United
States would consider this Convention as a paper that they could
fully subscribe to ; and it was absolutely sincerely that we recog-
nised the fact that, in asking it to be applied to each of the in-
dividual States, we multiplied the number of members of the
Conference to a point that it did not seem right, and to meet that
objection, the suggestion that proportional representation based
on population and industry might be determined on some fair
basis was made. The Commission thought fit to vote against
that theory which was submitted under XXXIV, and the Bri-
tish Delegation do not want to have Article IV discussed again,
so we are now down to XVIII, third paragraph of XVIII, with
a proposed amendment submitted by the British Delegation. I
am going this morning into no long constitutional discussion. I
am just as tired of it as yvou are. The first suggested amend-
ment 1s paragraph 4 to be added to Section XVIII. In paragraph
4, Section XVIII, instead of the words ‘unless such Convention
is disapproved by its Legislature,” insert the words ‘unless the
Convention fails to obtain the consent of their national authori-
ties concerned.” I said last night that it had a distinct objection
from the standpoint of constitulional States which have organi-



87

sations similar to that of the United States, because it was con- .
ceivable that the national authorities might approve, and the se-
parate States decline to approve, and the nation be held up to
the contumely of the world at large. Coming to the new para-
graph which is .suggested, I would say that this runs against
—seriously against—the idea advanced by Mr. Jouhaux that we
must be standardised. With such a provision as this we would
lack the power and pressure that we would have under the
plan which I am going to offer a little later to try and get stan-
dardisation.

“There are also some other considerations which arise under
the internal organisation that would not make that work out as
Great Britain expects. I want to make as brief a statement as
possible of the American Delegation’s position, and in doing that
to give you the result of several Conferences with our constitu-
tional lawyers, and in doing that I am going to read it and turn
into the record.

“The objections to the third paragraph of Article XVIII are
four in number :(—

“(1) The Senate has the constitutional power and duty to
advise and consent to treaties. To allow a foreign body to make
a treaty to bind the United States would be, in effect, a dele-
gation of the treaty-making power to the extent of the provi-
sions of the treaty.

“(2) The Congress of the United States is the Legislative
Body of the United States in such matters as have been delegated
to it by the States of the Union. And, it is generally understood
that the Police Power, as.such, is not among the powers granted
to the Union, but among thiose reserved to the States. ILegisla-
tion required to give effect to a treaty would need to be passed
by the Congress as a whole, and it is for the Congress to deter-
mine, notwithstanding the terms of the treaty, whether it will
or will not pass such legislation. Furthermore, the Congress
of the United States cannot be bound in advance to pass such
legislation, either affirmatively or negatively.

“(3) In regard to the reserved powers, including therein the
so-called Police Powers, the States retain the right of legislating
for their citizens. Neither the executive nor the legislative branch
of the Federal Government can give any assurance that any
legislative action will be taken in any of the States.

“(4) In ultimate resort the constitutionality of a treaty or of
an act of Congress may be tested in the Supreme Court of the
United States. The legislation passed by a State Legislature
may be tested in the State Courts and in the Supreme Court of
the United States. The legislation of Congress may be declared
unconstitutional by the federal judiciary, and that of the States
by the State judiciary or the federal judiciary.

“While we have taken up the question and discussed it from
the standpoint of the United States, we arve confident that other
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. of the proposed High Contracting Powers are in a somewhat

similar situation. That is to say, while they may undertake to
have this Convention executed and the terms carried out from
a legal standpoint, at least, it will be no more binding in its
effect than it would be on States, such as the United States, hav-
ing written constitutions of like form. It is a fundamental pro-
position of parliamentary forms of government that onc Legis-
lature cannot bind its successor.

“1 have to offer this as a suggested amendment to Article
XVII, but, in doing that, I do not withdraw from the position
of proportional representation. I also want to say in conclusion
that we ask the right to present further statements and reasons
and further expositions of the views of the Untted States to cover
this as we consider it further. We have only had a short time
to do it. It may be that more careful consideration will dis-
close another line of thought. I present this as an amendment
to Article XVIII in the way of an additional paragraph, and as
the only solution we have been able to find to meet our consti-
tution. The theory as stated embodies a principle, and one which
we all are desirous of establishing., Our internal orgagisation
does not permit us to accept it in the form in which it is written,
so that although we admit the principle, in ordar to {it our con-
stitution we offer an additional paragraph. This would read
as follows :

In derogation ¢

if the foregoing, and because of the fact

that certain of the High Contracting Parties, by reason
of their internal organisation, may be unable to make n
valid binding agreement in accordance with ihe jerms of
this Convention, il s undersiood, in that event, it shall be
obligatory on such High Contracting Powers (v uze their
best endeavour to obtain a substantial compliance with
the provisions of this article. However, if, for any rea-
son, any such Power shall fail for the period of ..... months
(after the submission of any Convention adopted here-
under) to bring ahout legislatively or otherwise a substan-
tial compliance with such Convention, then., and in that
event, the other High Contracting Parties who may be
bound under this provision, shall, if they so elect, be re-
leased from the operation of this provision of the said
Convention.”

“That would be certainly as strong a provision in its prac-
tical result as the one submitted by the British, as we view it
from the point of view of operation in our country.

“I think I have nothing more to say on the subject, except
that we want to make reservations to submit further what law-

yers call briefs in connectlion with this question.”

" Mr. Gompers added the following observations to the remarks
made by Mr. Robinson : — He pointed out that the Constitution
of the United States was a true declaration of the rights of man.
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its object was to guarantee the life, liberty and property of every
citizen. The citizens themselves, if they thought that a law was
unconstitutional, could challenge it in the courts., It would be
understood, therefore, that it would be immpossible for the Ame-
rican Plenipotentiairies to agree to a Convention of any kind
which was contrary to the Constitution. This would be the
case with the present Convention if Article XVIII was retained.
This opinion, which Mr. Gompers had already formed at an
earlier stage, had been strengthened by the advice which he
had received from specialists in the matter. Mr. Gompers added
that, as a citizen, he would be the first to have grave misgiv-
ings, if any International Convention could be regarded as bind-
ing on his country.

Mr. Jouhaux said he did not wish to enter into a conctitutional
discussion, but he-referred to the last statement of Mr. Gompers,
and said that he was astonished that he did not perceive that
such an attitude would ruin every effort which might be made
to level up working conditions.

Mr. Mahaim, dealing with the general argument put forward
by Mr. Robinson, declared that the legal advice which had been
obtained had introduced no new considerations into the discus-
sion. The Commission had been aware of the constitutional
difficulties which were raised, and had hoped that the presence
of Mr. Gompers as President of the Comimission was a sign of -
the desire of the United States to make a break with their tra-
ditions' in this respect, or at all events, to” attempt to progress
in the direction desired by all sincere supporters of labour legis-
lation. The right which belonged to the individual citizen to pro-
test against the application of a law was precisely the mechan-
ism which had; been used to secure a declaraticn that the Federal
Child Labour Law of 1916 was unconstitutional. The father of
a family in the State of Northern Carolina had declared that
ne would be /deprived of his liberty if he could not send his
children to work in a factory before the age of 14, or if in any
way the work in which his children were engaged was super-
vised up to the age of 21 years. Was this the kind of liberty
which should be perpetuated ? It gave rise to -very serious
reflections in the minds of the Belgian Delegates. Their country,
ruined by the war, would certainly suffer by a too rapid progress
of labour legislation and they asked at least in compensation
that the industrial States should accept the same labour regu-
lations and restrictions. Mr. Mahaim pointed out that the
system proposed was that which had been used with regard to
the ratification of the Berne Conventions in 1906. The difficulty
put forward by the United States now was the same as that
which existed at that time. The States entered into an engage-
ment to obtain the ratification of their parliaments, and they
did obtain it. Affairs would again follow the same course if the
United States would consent to undertake the same ohligation.



Finally, he pointed out that the Commission was faced by
the following alternatives : either to vote the British teat, and
then the adhesion of the United States would not be secured, or
on the other hand to accept the Robinson amendment, and then
the obligations assumed by the United States would be considera-
bly diminished.

In this grave dilemma Mr. Mahaim asked for a further post-
ponement before the Commission voted.

(The Commission rose at 12.50 p.m.) -

Samuel GOMPERS, President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistuni General Secretary.
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Mr. Gompers replying to the points brought forward by
Mr. Mahaim at the previous sitting, pointed out that the Child
Labour Law of 1916 was declared unconstitutional because it
infringed on the domain of legislation reserved to the separate
States, and in no sense because it was contrary, as was maintained
by the father of the family by whom it was challenged. to the prin-
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ciple of individual liberty. As a matter of fact, public opinion in
America was unanimous on the subject of the protection of chil-
dren in industrial employment. In the textile trade in particular
the Trade Union, which was of recent formation, had already
almost secured its aims as regards the eight-hour day. No doubt
legal enactment was useful, and even necessary, to secure the pro-
tection of the workers, but America depended at least as much on
the pressure exercised by the Trade Union movement.

Sir Malcolm Delevingne summarised the difficulties which
had been raised as regards the United States as follows :—

(a) The possibility that a law might be declared unconsti-
tutional by the Supreme Court.

(b) The possibility that the State Legislatures would not pass
the measures required to fulfil the obligations assumed
under an International Convention.

(c¢) Assuming that labour legislation belonged exclusively to
the separate States, the possibility that a law passed by
any Legislature might be modified by its successor.

The first point did not constitute a serious difficulty.

In crder to meet the second point, the British Delegation pro-
posed to provide in general terms at the end of the fourth para-
graph that the consent required should be that of the “national
authorities.” - If this wording was not suitable, “the consent of
the competent authorities” could be substituted.

. Finally, to meet the third difficulty, the British Delegation
put forward a text which expressly maintained the rights of the
separate States, and so far as he could see no valid criticism
had been brought against this text. On the olher hand, the
text proposed by Mr. Robinson had the disadvantage that it im-
posed on the United States an obligation infinitely less rigorous
than that placed upon the other States. A Federal State bound _
itself only to use its best endeavours to carry out a Convention.
If it failed, it was free from all liability, while the other States
remained subject to the application of the clauses concerning
enquiry and penalties. This inequality would ruin the whole
scheme, and the working classes in all countries would suffer a
grave disappointment. What a contrast betweén the facts with
which they were faced and the hope of securing a Super-Par-
liament, the decisions of which would be straightway binding on

the States ! ‘.

Mr. Barnes was pleased to note from what Mr. Gompers had
said that the root of the difficulty was to be found in the right
of the separate States to legislate in labour matters, and not in a
too narrow conception of the individual rights of each citizen.
In these circumstances the English text, which expressly put the
Federal Power in the position of an intermediary and allowed



92

for ratification by the sepurate States, apparently offered a solu-
tion of the problem. In any case, Mr. Barnes counld only see
two possible solutions: either to agree to the text proposed by
the British Declegation, or to lessen the obligation imposed on
all the States, as it was proposed to do as regards the United
States, and thus to destroy the whole machinery of enquiry and
penalty. If the second of these alternatives were followed it
would produce such a reaction on public opinion that Mr. Barnes
urged strongly the adoption of the British proposal. It would
then remain for the Peace Conference, if it thought fit, to as-
sume the responsibility of replacing it by another proposal.

Mr. Robinson pointed out the situation in which the United
States might find themselves, if Congress passed a law approving
a Convention, and if the separate States or a number of the
separate States refused to take the necessary measures. The
Federal Government would then be responsible for the nnn-ful-
filment of the Convention as if it had broken its word, although
it would be in fact incapable of fulfilling the engagement which
it had made. It was impossible, given the actual constitutional
situation, that anv Convention should bind the Legislature as
regards a future Convention. This difficulty was not solved in
the English text. As a matter of fact, the solution proposed in
this text was less satisfactory than that proposed by himself,
If the ratification were a matter for all the States there would
be a risk of the Convention not being ratificd by any of them,
as each State would hesitate to bind itself {or fear of its neigh-
bours not doing so. On the other hand, if the Federal Power
entered into an obligaliou 1o secure the operation of a Conven-
tion “in a substantially satisfactory manner”, which meant the
observance of the convention hy the majority of States, this
would secure a system which would tend much more strongly than
the former to the equalisation of working conditions.

Mr. Vandervelde said that he did not guile clearly understand
the working of the system proposed by Mr. Robinson. So far
as he was concerned, the whole question was whether the Bri-
tish system was compatible or not with the American constitu-
tion, and on this point the arguments put forward bv Mr. Robin-
son did not seem to him to be conclusive. On the other hand,
it did not appear to him that the positive results to be expected
would be less under the British system than under the system
proposed by the American Delegation, at least if it were admitted
that in one case or the other public opinion was in favour of
legislation. He considered that the discussion need not be con-
tinued, and asked that th? question be put to the vote.

Mr. Otchiai stated that he had asked for instructions from
his Government, but these, unfortunately, had not yet arrived.
In these circumstances the Japanese Delegation felt obliged to
abstain from voting.
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The text proposed by the American Delegation was put to the
vote, the names of those voting for and against being recorded
with the following results :—

For : Mr. Gompers, Mr. Robinson.

Against : Mr. Vandervelde, Mr. Mahaim, Mr. Barnes, Sir
Malcolm Delevingne, Mr. Patek, Mr. Broz.

Abstained : Mr. Arthur Fontaine, Mr. Jouhaux, Mr. di Pal-
ma-Castiglione, Mr. Coletti, Mr. Otchiai, Mr. Oka.

Absent : Mr. de Bustamante.

The amendment was lost.

The English text was then put to the vote, the names of those
voting for and against being recorded with the following re-
sults :—

For : Mr. Barnes, Sir Malcolm Delevingne, Mr. Arthur
Fontaine, Mr. Jouhaux, Mr. Vandervelde, Mr. Mahaim,
Mr. Patek, Mr. Broz.

Against : Mr. Gompers,’ Mr. Robinson.

Abstained : Mr. di Palma-Castiglione, Mr. Coletti, Mr. Ot-
chiai, Mr. Oka. '

Absent : Mr. de Bustamante.

The -amendment of the British Delegation was accordingly
adopted.

Article XVIII as a whole was then put to the vote by a show
of hands and adopted.

Article XXIX.

Mr. Barnes proposed the adoption of Article XXIX, which
had been held over as it depended on Article XVIII. On the
understanding that a slight modification of wording as suggested
by the President should be made, the article was adopted without
discussion.

Mr. Arthur Fontaine asked that the Cominission should now
decide as regards the resolution put forward by the French and
Belgian Delegations on 20 February on the lines of a former
resolution of the Italian Delegation which had been withdrawn.
The resolution appeared to summarise the principles involved in
the long discussion which had just taken place on Article XVIIL
It was agreed that it should be put to the vote without fresh dis-
cussion. Mr. Fontaine pointed out that the wording of the reso-
lution was as follows :—

“The Cominission expresses the hope that as soon as
may be possible an agreement may be arrived at between
the High Contracting Parties, with a view to endowing the
International Labour Conference under the auspices of
the League of Nations with power to take, under condi-
tions to be determined, resolutions possessing the force
of international law.”
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The names of those voting for and against were recorded with
the following results :—

For : Mr. Fontaine, Mr. Jouhaux, Mr. di Palma-Castig-
lione, Mr. Coletti, Mr. Vandervelde, Mr. Mahaim, Mr.
Patek, Mr. Broz.

Against : Mr. Gompers, Mr. Robinson, Sir Malcolm Dele-
vingne, Mr. Otchiai, Mr. Oka.

Abstained : Mr. Barnes.

Absent : Mr. de Bustamante.

The resolution was adopted.

Preamble.

The Commission then undertook the examination of the
Preamble which had been held over.

After a discussion in which the President and Mr. Vander-
velde took part, the first paragraph was amended as follows :—

- “Whereas the League of Nations has for its object the
establishment of universal peace, and such a peace can
be established only if it is based upon social justice.”

On the second paragraph, the President proposed some altera-
tions in wording, in particular to secure not only the regulation
of hours of work, but also the fixing of a maximum working
day and week.

After an exchange of views on certain questions raised as re-
gards the French translation, the second paragraph was adopted
on the understanding that the President’s points would be in-
clhaded.

The third and fourlh paragraphs were adopted without dis-
‘cussion.

Mr. Barnes said that now that the second reading of the pro-
posals of the British Delegation had been completed he wished
to thank his colleagues on the Commission, and in particular the
American Delegation, for the kindness and the courtesy with
which they had been good enough to examine and to welcome
the British proposais.

Mr. Vandervelde asked the Commission to express its opinion
on the resolution put forward by the Belgian Delegation as re-
gards approaching, as soon as possible, the neutral countries.

Mr. Arthur Fontaine urged the importance of this resolution,
and read a letter addressed by the Swiss Legation to the Presi-
dent of the Peace Conference which had been sent on to the Com-
mission by the Secretariat-General of the Peace C onference and
which ran as follows —

“The Government of the French Republic is awara that
Switzerland has always given special attention to questiuifs
relating to international labour legislation.
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“Now that these problems are being examined by a
Commission instituted by the Preliminary Peace Confer-
ence, the Swiss Federal Council consider it an opporluue
moment to call the attention of the Allied Governinents
to the fact that they would be very glad to co-operale in a
useful manner in a work which they have at heart.

“In conformity with the instructions of their Govern-
ment, the Swiss Legation have the honour to transmit
bherewith to the Ministry for Foreign Affairs several co-
pies of a note which the Swiss Federal Council would
be glad to have distributed to the members of the com-
petent Commissicn for their information.

“The Swiss Legation consider it important that they
should be able to transmit to the Swiss Government the
views that this note will have given rise to in the mmds
of the members of the Commission. -

“Paris, February 21, 1919.”

“Switzerland has always devoted special attention to
questions regarding International Labour Legislation and
in particular it was Switzerland which tock the initiative
in the negotiations which resulted, in 1905 and 1906. in
the two Conventions concerning the prohibition of night
work for women in industry, and in the prohibition of the
use of white phosphorus in the manufacture of matches.

“A preliminary conference took place in 1913 at Berne,
in which almost all the industrial States of Europe took
part, and in the course of which two agreements were
prepared relating to the prohibition of nightwork for
juveniles employed in industry, and to the fixing of a
maximum working day of ten hours for women and juve
niles in industry.

“The interest of Switzerland in the problems of Inter-
national Labour Legislation has never been greater than
at the present moment.

“The Swiss Federal Council has learnt from the com-
muniqués of the Paris Conference of the proposed crea-
tion of an International Labour Office to be placed under
the control of an International Commission. The Swiss
Federal Council would accordingly be glad to be informed
of the intentions of the Allied Governments, and to
have the opportunity of collaborating in a useful way in
work which it has so much at heart.”

Mr. Barnes and Mr. Vandervelde stated that the Cominission
was now officially concerned with the question, which was a
further reason for supporting the resolution before them.



Mr. Arthur Fontaine, in accord with the Belgian De]egatlon
proposed the following text :—

“The Commission, being of opiuion that a code of inter-
national labour legislation cannot bhe really effective
without the co-operation of all industrial countries, expres-
ses the hope that, pending the signature of the Tredty
of Peace which will allow all these countries to he ap-
proached, the Peace Conference should communicate the
present draft Convention to the neutral Powers for their
information before definitely adopting it.”

Arising out of a question put by Mr. Barnes, it was made clear
that it would not be necessary to await the replies of the neutral
Powers before definitely adopting the draft Convention.

The question of addressing invitations to the neutral Powers
with a view to their participation in the Conference proposed for
October 1919 could be dealt with in the Protocol, which would
deal with matters appertaining to this first Conference.

The resolution was put to the vote, it being understood that
the above observation would be borne in mind, and was adopted.

To meet the wish of Delegations who desired to return to their
respective countries in order to confer with their Governments
and organisations of employers and workpeople on the proposals
as adopted at the second reading, the Commission decided to ad-
journ for ten days. The next meeting was fixed for 11 March
at 10 a.m.

{The Commission rose af 5.45 p.m.)
Samueli GOMPERS, President.

Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General Secretary.



PROPOSAL SUBMITTED BY THE DELEGATES OF THE
BRITISH EMPIRE.

Draft Convention creating a Permanent Organisation for the
Promotion of the Internatlonal Regulation of  Labour
Conditions. : :

‘Text as Passed on the Second Reading and Revised by the Drafting Commiltee.

Preamble.

WuEREAS the League of Nations has for its object the estab-
lishment of universal peace, and such a peace can be ‘estab-
lished only if it is based upon social justice ;

And whereas conditions of labour exist which involve-such
injustice, hardship, and privation to large numbers of people as
to produce unrest so great as to be a menace to the peace and
harmony of the world; and an improvement of those conditions
is urgently required : as, for example, by the re°ulahon of the
hours of work, including the establishment of a maximuin work-
ing day and week the prevenlion of unemployment, the provi-
sion of an adequate living wage, the protection of the worker
against sickness, disease, and injury arising out of his employ-
ment, the protection of child and female labour, provision for old
age and injury, protection of the interests of workers when
employed in countries other than their own, recognition of the
principle of freedom of association, and other measures;

Whereas also the failure of any nation to adopt humane con-
ditions of labour is an obstacle in the way of other nations which
desire to improve the conditions in their own counlries :

The High Contracting Parties, moved by sentiments of jus-
tice and humanity as well as by the desire to securc the perma-
nent peace of the world, agree to the following convention :--

Cuaprer 1. — Organisation.

Article 1.

The High Contracting Parties being the States members of
" the League of Nations, hereby decide to establish a permanent
organisation for the promotion of the objecls set forth in the
Preamble, and for this purpose hereby accept the provisions con-
tained in the following Articles.
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Article 2.

The permanent organisation shall consist of {i) a General
Conference of Representatives of the High Contracting Parties,
and (it} an International Labour Office controlled by the Govern-
ing Body described in Article 7. :

Article 3.

The meetings of the General Conference of Representatives
of the High Contracting Parties shall be held from time to time
as occasion may require, and at least once in every year. It shall
be composed of four Representatives of each of the High Con-
tracting Parties, of whom {wo shall he Government Delegates and
the two others shall be Delegates representing respectively the
employers and the workpeople of each of the High Contracting
Parties.

Each Delegate may be accompanied by advisers, who shall
not exceed two in number for each item on the Agenda of ihe
meeting.

The High Contracting Parties underiake {o nomiinuale wneon-
Government Delegates and advisers chosen in agreement with the
industrial organisations, if such organisations exist, which are
most representative of cmployers or workpceople, as the case may
he, in their respective countrics.

Each Delegaie may be cccompanied al each sitting of the Con-
ference by not more than two advisers. The advisers shall nof
speak except on a request made by the Delegate whom they ac-
company and by the special authorisalion of the President of the
Conference, and may not vete,

A Delegate may in writing addressed lo the President appoint
one of his advisers o acl as his deputly, and the adviser, while
so acting, shall be allowed to speak and vote.

The names of the Delegales and their advisers will be com-
municated to the International Labour Office by the Government
of each of the High Contracting Parties.

The credentials of Delegates and their advisers shall be sub-
ject to scrutiny by the Conference, which may, by two-thirds
of the votes cast by the Delegates present, refuse to admit any
Delegate or adviser whom it deems not 1o have been nominated
in accordance with the undertaking contained in this Article.

Arlicle 4.

Every Delegate shall be entitled to vote individually on alf
matters which are taken into consideration by the Conference.

If one of the High Contracting Parties fails to nominate one
of the non-Government Delegates whom it is entitled to nominute,
the other non-Government Delegate shall be allowed to sit and -
speak at the Conference, but not {o vote.

If in accordance with Article 3 the Conference refuses admis-
sion to a Delegate of one of the High Contracting Parlies, ihe
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provisions of the present Article shall apply as if that Delegate
had not been nominated.

Arlzcle 5.

The meetmgs of the Conference shall be held at lhe seat of
the League of Nations or at such other place as may be decided
by the Conference at a previcus meeting by two-thirds of the
votes cast by the Delegates present.

Article 6.

The Iuternational Labour Office shall be esiablished at the
seat of the League of Nations as part of the organisation of the
League.

Article 7.

The International Labour Office shall be under the ceontrol.
of a Governing Body consisting of 24 members,. appointed in
accordance with the provisions of the Protocol hereto.

The Governing Body shall, from tinie to time, elect one of
its members to act as its Chairman, shall regulate its own proce-
dure and shall fix its cwn times cf meeting. A Speua] meeting shall
be held if a writlen request to that effect is made by at least
10 members. .

drlicle 8.

There shall be a Director of the International Labour Office,
appointed by the Governing Body, who shall, subject to the in-
structions of the Governing Body, be responsible for the efficient
conduct of the International Labour Office, and {or such otherv
duties as may be assigned {o him.

The Director or his deputy shall atlend all meetings of the
Governing Body.

Arlicle 9.

‘The staff of the International Labour Office shall be appointed
by the Direclor, who shall, so far as is possible with due regard
to the effxcxency of the work of the Office, select persons of dif-
ferent nationalities.

Article 10.

The functions of the International Labour Office shall include
the collection and distribution of information on all subjects relat-
ing to the internalional adjustment of conditions of industrial life
and labour, and particularly the examination of subjects which
it is proposed to bring before the Conference with a view to the
conclusion of international conventions, and the conducl of such
special investigations as may be ordered by the Conference.

It will prepare the Agenda for the meetings of the Conference.

It will carry out the duties required of it by the provisions of
this Cenvention in connection with international disputes.
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It will edit and publish a periodical paper in the French and
English languages, and in such other languages as the Governing
Body may think desirable, dealing with problems of industry and
employment of international interest.

Generally, in addition to the functions set out in this Article,
it shall have such other functions, powers and duties as may be
assigned to it by the Conference.

Arlicle 11.

The Government Departments of any af the High Contracting
Parties which deal with questions of industry and employment
may communicale directly with the Director through the Repre-
sentative of their State on the Governing Bodyv of the Inlernational
Labour Office, or failing any such Representative, through such -
other qualified official as the Government may nominate for the

purpose.

‘ Article 12.
The International Labour Office shall be entitled to the assist-
ance of the Secretary-General of the Leaguc of Naticns in anv

matter in which it can ha given,

Artlicle 13.

Fach of the High Contracling Parlies will pay the i{ravelling
and subsistence expenses of iis Delegaies and thelr advisers and
of its Representatives attending the meetings of the Coanference
or Governing Body, as the case may be.

All the other expenses of the International Labour Office and
of ihe weeilings of the Conference or Governing Body shali be
paid to the Director by the Secretary-General of the League of
Nations out of the general funds of the League.

The Director shall be responsible to the Secretary-General of
the League for the proper expenditure of all moneys paid to him
in pursuance of this Article.

Coarrik I¥, — Proceduve.

Article 14.

The Agenda for all meetings of the Conference will be settled
_ by the Governing Body, who shall consider any suggestion as to
the Agenda that may be made by the Government of any of the
High Coniracting Parties or by any representative organisation
recognised for the purpose of Article 3.

Article 15.

The Director shall act as the Secretary of the Conference, and
shall circulale the Agenda to reach the High Contracting Parties
four months before the meeting of the Conference.
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Article 16.

Any of the Governments of the High Contracting Parties wmay
formally object to the inmclusion of any item or items in the
Agenda. The grounds for such objection shall be set forthh in a
reasoned statement addressed to the Director, who shall circulate
it to all the High Contracling Parties. Items to which such objec-
tion has been made shall not. however; be excluded from the
‘Agenda if at the Conference a majority of two-thirds of the votes
cast by the Delegates present is in favour of considering them.

If the Conference decides (otherwise than under the preceding
paragraph) by two-thirds of the votes cast by the Delegates pre-
sent that any subject shall be considered by the Conference, that
subject shall be included in the Agenda for the following mwlmg.

Article 17.

The Conference shall regulate its own procedure, elect its own
President, and may appoint Committees to consider and report
on any matter.

Except as otherwise expressly plowded in this Convention,
all matters shall be decided by a simple majority of the votes cast
by the Delegates present.

A vote shall be void unless the total number of votes cast is
equal to half the number of the Delegates. attending the Conterence.

Article 18.

"The Conference may add to any Committees which thev ap-
point technical experts, who shall be assessors Wlth«)ut power to
vole.

Article 19.

When the Conference has decided on the adoption of pro-
posals with regard to an item in the Agenda, these proposals
shall be embodied in a draft international couvention. This
- draft convention shall then forthwith be laid for final considera-
tion and decision before the Conference.

If on the final vote the convention receives the support of (wo-
thirds of the votes cast by the Delegales present, it shall be held
to be adepted by the Conference, and a copy of the convention
authenticated by the signatures of the President of the Confe-
rence and of the Director shall be deposited with the Secretarv-
General of the League of Nations.

Each of the High Contracting Parties undertakes that it "will
within the period of one year at most from the end of the meeting
of the Conference communicate its formal ratification ef the con-
vention to the Director, and will forthwith take all steps neces-
sary to put the convention into operation, unless such convention
fails to obtain the consent of the competent authorities.

In the case of a Federal State, if the power of legislation on
any matters dealt with in a convention rests with the legislatures
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of the constituent Siates, the High Coniracting Parly shail com-
municate the convention to the constitiient Stales, and each such
State may adhere separalely to ithe convention. Notificalion of
the adhesion of any such Stale through the Federal Government
to the Director shall be deemed 1o be the ratification of the cen-
vention in respect of that State.

Article 20. .

Any conveniion so ratified shall be registered by the Director

with the Secretary-General of the Leagne of Nations and shall,

subject to any condilions which may be contained in the con-

vention itself, be binding upon all States which have ralified it
ar which shall subsequently ratify it.

Article 21.

If any convention laid before the Conference for final con-
sideration fails to secure the support of two-thirds of the voles cast
by the Delegates present, it shall nevertheless be within the right
of any of the High Contracting Parties to agree to such conven-
tion among themselves.

Any convention so agreed to shall be wmmummlcd by the
Governmenis of the States concerned to the Director, who shall
register it with the Secrelary-General of the Leaguc of Nations.

Article 2%,

Each of the High Contracting Parties agrees {o make an
annual report to the International Labour Office on the measures
which it has taken ta give effect to the provisions of conventions
to which it is a parly. Thesc reports shall be made in such form
and shall contuin such particulars as the Governing Body may
request. The Director shall lay a summary of these reports before
the next meeting of the Confercence.

Article 23.

In the event of any representation heing made to the Inter-
national Labour Office by an industrial association of emplovers
or of workpeople that any of Llie High Contracting Parties has
failed to secure in any respect the effective observance within ifs
jurisdiction of any convention to which it is a party, the Governing
Body may communicate this representation to the State agains!
which it is made and may invile that State to make such slate-
ment on the subject as it may think fit.

Arlicle 24.

If ne stalement 1s received within a reasonable time from the
Stale against which the represenlation is made, or if the slate-
ment when received is not deemed to be satisfactory by the
Governing Body, the latter shall have the right to publish the re-
presentation and the statemient, if any, made in reply to il.
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Article 25.

Any of the High Contracting Parties shall have the right to
Tile a ‘complaint with the International Labour Office if it is not
satisfied that any other of the High Contracting Parties is secur-
ing the effective observance of any convention which both have
ratified in accordance with the foregoing Articles.

The Governing Body may, if it thinks fit, before referring
such a complaint to a Commission of Enquiry, as hereinafter
provided for, communicate with the State against which the com-
plaint is made in the manner described in Article 23.

If the Governing Body do not think it necessary to communi-
-cate the complaint to the Stale agains{ which it is made, or if,
when they have made such communication, no statement in, reply
has been received within a reasonable time which the complaining
State considers to be satisfactory, the Governing Body shall apply
for the appointment of a Commission of Enquny to con51der the
complaint and to report thereon.

The Governing Body may adopt the same procedure either of
its own motlion or on receipl of a complamt from a Delegate to
the Conference.

When any matter arising out of Articles 24 or 25 is being eon-
sidered by the Governing Body, the State against which: the repre-
-sentation or complaint is made shall, if not already represented
‘thereon, be entitled to send a represenlative to take part in the
proceedings of the Governing Body while the matter is under con-
sideration. Adequate nctice of the date on which the matter will
‘be considered shall be given to the State ag gainst which the repre-
sentation or complaint s made.

Article 26.

The Commission of Enquiry shall be constituted in accordance
‘with the following provisions :—

Each of the High Contracting Parties agrees to 1ominate
‘within six months of the date on which this Convention comes
into force three persons of industrial experience, of whoin one
shall be a representative of employers, one a representative of
workpeople, and one a person of independent standing, who shall
‘together ferm a panel from which the members of the Commis-
'sion of Enquiry shall be drawn.

The qualificatlions of the persons so pominated shall be subject
‘to scrutiny by the Governing Body, which may by t{wo-thirds of
the votes cast by the members present refuse to accept the nomi-
nation of any person whose qualificaticns do not in its opinion
-comply with the requirements of the present Article.

Upon the application of the Goveraning Body, the Secretary-
General of the League of Nations shall nominate three persons,
-one from each section of this panel, to constitute the Comimission
-of Enquiry and shall designate one of them as the President of
ithe Commission. None of these three persons shall be a person,
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nominated to the panel by any State directly concerned in the
complaint.

Article 27, .

The High Coniracting Parties agree that, in the event of the
reference of a complaint to a Commission of Enquiry under Article
25, they will each. whether directly concerned in the complaint
or not, place at the disposal of the Commission all the
information in their possession which bears upon the subject-
matier of the complaint.

Article 28.

When the Commission of Enquiry has fully considered the
complaint, it shall prepare a report embodying its findings on all
guestions of fact relevant to determining the issue hetween the par-
ties and containing such recommendations as it may thiuk proper
as to the steps which should be taken to meet the complaint and
the time within which they should be taken. '

It shall also indicate in this report the measures, if any, of
an economic character against o defaulting State which it coin-
siders to be appropriate, and which it considers other States
would be justified in adopting.

Article 28.

The Sccreturv-General of the IL.eague of Nations shall comn-
municate the report of the Commission of Enguiry to each of the
States concerned in the complaint, and shall cause it to be pub-
lished, .

Fach of these States shali within one mronth inform the Secre-
tary-General of the League of Nations wheilier or noi 1t accepts.
the recommendations contained in the report of the Commission;
and if not, whether it proposes to refer the complaint to the Per-
manent Court of International Justice of the League of Nations.

Article 30.

In the cvent of any of the IHigh Conlracling Parties fwiling
to take within the specified period the action required by Article
19, any other of the High Coniracting Parties shall be entitled (o
refer the matter lo the Permanent Court of International Justice.

‘ Article 31.
"The decision of the Permanent Court of Inlernational Justice
to which a complaint has been referred-shall be final.
Article 32.

The Permanent Court of International Justice may affirm,
vary or reverse any of the findings or recommendations of the
Commission of Enquiry, if any, and shall in its decision ‘ndicalc
the measures, if any, of an economic character against a default-
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ing State which it considers to be appropriate, and which other
States would be justified in adopting.

Article 33.

In the event of any Stale failing to carry out within the time
specified the recommendations, if any, contained in the report
of the Commission of Enquiry, or in the decision of the Perinanent
Court of International Justice, as the case may be, any other
State may take against that State the mreasures of an econornic
character indicated in the report of the Commission or in the dcci-
sion of the Court as appropriate to the case.

Arlicle 34.

The defaulting State may at any time inform the Governing
Body that it has taken the steps necessary to comply with the
recommendations of the Commission of Enquiry or in the deci-
sion of the Permanent Court of International Justice, as the case
may be, and may request it to apply to the Secretary-General of
the League to constitute a Commission of Enquiry to verify its
contention. In this case the provisions of Articles 26, 27, 28, 29,
31 and 32 shall apply, aud if the report of the Commmswn of
Enquiry or decision of the Permanent Court of International
Justice is in favour of the defaulting State, the other States shall
forthwith discontinue the measures of an economic character
that they have taken against the defaulting State.

" Cuarrer III. — General.

Article 35.

The British Dominions and India shall have the same rights
and obligations under this Convention as if they were separate
High Contracting Parties.

The same shall apply to any colony or possession of any of
the High Coritracting Parties which on the apblication of such
High Contracting Party is recognised as fully self-governing by
the Executive Council of the League of Nations.

Conventions adopted in pursuance of the provisions of this
Convention shall not be applicable to a colony, protectorate or
possession which is not fully self-governing of any of thc High
Contracting Parties, unless the High Contracting Parly coucermed
expressly decides that the Convention shall apply. Each of the
High Countracting Parties engages to consider the application of
such Conventions to those of its colonies, possessions or
protectorates which are not fully self-governing.

Arlicle 36.

Any State not a party to this Convenlion, which may hereaf-
ter become a. member of the League of Nations, shall he deemed‘
ipso facto to have adhered (o this Convention.
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Article 37.

Amendments to this Convention which are adopted by the
Conference by a majority of two-thirds of the votes cast by the
delegates present shall take effect when ratified by the Slates
whose representatives compose the Executive Council of the
League of Nations and by three-fourths of the States whose repre-
senfutives compose the body of delegates of the League.

Article 38.

Any question or dispute relating to the interpretation of this
Convention or of any subsequent Convention concluded by the
High Contracting Parties in pursuance of the provisions of this
Cenvention shall be referred for decision 1o the Permanent Court
of Internalional Juslice.

Cuaprenr IV. --. Transitory Provisions.

Arlicle 59.

The first meeting of the Conference shall iake place in October,
1819. The place and Agenda for this meeling shall be as specified
in the schedule annexed hereto. '

Arrangements for the convening and the organisation of the
first meeting of the Conference will be made by the Government
designated for the purposc in the said schedule. That Government
shall be assisted in the preparation of the documents for submis-
son to the Conference by an Imternational Commitlee constiluted
as provided in the said schedule.

The expenses of the first meeting and of all subscquent neet-
ings held before the League of Nations has been able to establish
a general fund, other than the expenses of Delegates and their
advisers, will be borne by the High Centracting Parties in accord-
ance with the apporlionment of the expenses of the International
Rureau of the Universal Postal Union.

Article 40.

Until the League of Nations has been conslituted all commu-
nications which under the provisions of the foregoing Arlicles
should be addressed to the Secrelary-General of the League will
he preserved by the Director of the International Labour Office,
who will transmit them to the Secretary-General of the League
when appointed.

Arlicle 41.
Pending the crealion of a Permanent Ccurt of International

Justice, dispules which in accordance with this Convention would
be submitted io it for decision will be referred to a tribunal of
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three persons appoinled by the Execulive Council of the League
©f Nations.

ProTOCOL TO ARTICLE 7.

The Governing Body of the Internallonal Laboul Office shall
be constituted -as follows :—

Twelve representalives of the Governments,

Six members elecled by the Delegates to the Confevence repre-
senting the employers,

Six members elected by the Delegates lo the Conference repre-
senting the workpeople.

Of the 12 members representing the Governments eight shall
be nominated by the High Contracting Parties which are of the
chief industrial importance, and four shall be nominated by the
High Contracting Parties selected for the purpose by the Govern-
ment Delegates to the Conference excluding the Delegates of the
eight States mentioned above. No High Contracting Party, together
with its Dominions and Colonies, whether self-governing or not,
shall be entitled to nominate more than one member..

Any question as.to which. are the High Contracting Parlies
of the chief industrial importance shall be decided by the Execu-
tive Council of the League of Nations.

The period of office of members of the Governing Body will
be three years. The method of filling vacancies and other similar
uestions may be delermined by the Governing Body subject to
the approval of the Conference.

ScHEDPULE REFERRED TO IN ARTI.LE 39.

Iirst Meeting of Annual Labour Conference, 1919.

Place of Meeting

Convening Gove1 nment .. .
Constitution of International Commltlcc .
Agenda for First Meeting .

Resolutions adopted by the Commission.

28 February, 1919.

1. — Resolution proposed by the Belgian, French and Iglian Dele-
gations :

“The Commission expresses the hope that as soon as it may
‘be possible an agreement will be arrived at between the High
Contracting Parties with a view to endowing the International
Labour Conference under the auspices of the League of Na-
tions with power to take, under conditions to be determined, reso-
lutions possessing the force of international law.”
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11. — Resolution proposed by the Belgian and French Delegations:

“The Commission being of opinion that an international code
of Labour legislation which will be really effective cannot be
secured without the co-operation of all industrial countries, expres-
ses the wish that pending the signature of the Treaty of Peace.
which will permit all such countries to be approached, the Peace
Conference will communicate the present draft Convention to the
neuiral Powers for their information before finally adopting it. ””

Minutes of Proceedings No. 19.

Minutes of the Nineteenth Meeting, 11 March 1919 at 10 a.m.

Mr. GOMPERS in the Chair.

Delegates present:

Mr. Gompers . . . . . .. United States of America.

Mr. Barnes .

Sir Malcolm Delevingne British Empire.

Mr. Arthur Ponfaine

AMr. Jouhaux o I'rance.

Baron Mayor des Planches . . | ,

Mr. Colcetti .o e Italy.

Mr. Otchiai . . . . . . .|

Mr. Oka .| Japan.

Mr. Vandervelde { -

Ay, Mahaim o Beigium.

Alr. de Blanek . . . . . . Cuba.

My, Patek . . . . . . . . Poland.

Mr. Broz . . . . . . . . Czecho-Slovak Republic.

The President stated that the Minutes of the Fourteenth, Fif-
teenth, Sixteenth, Seventeenth, and Lighteenth Meetings had yet
to be approved. He asked the members of the Commission to:
examine them with a view to making any observations they
might have to present at the next Mceting.

He communicated to the Commission a letter from Mr. de
Bustamante stating that he was indisposed, and appointing Mr..
de Blanck as his substitute.
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The President asked the Commission to come’'to a decision as
1o the ordcr of its future business.

After an exchange of views between Mr. Gompers, Mr. Barnes,
Mr. Vandervelde and Baron Mayor des Planches, it was decided
that any Delegation wishing to move amendments should circu-
late the texts that day, which would allow of their being consi-
dered at the next Meeting. If discussion was concentratcd owr
the alterations formally moved it would be possible to arrive
quickly at the final vote on the whole draft. In the meanwhile
the President asked the various Delegations to summarise the
results of their consultations during the recess, and the general
nature of the proposals which they intended to make.

Mr. Barnes gavc an account of his journey to London. He
had seen representatives of the employers and the principal
leaders of the Trade Union movement. Generally speaking, every-
body appeared satisfied with the Convention as passed by the
Commission. Nevertheless, in order to meet certain requests
made to him by Miss Margaret Bondfield, one of. the leading per-
sonalities in the women’s Trade Union movement, the British De-
legation would move two amendments. One dealing with Article
TII would lay down that when any question concerning women’s
labour was under discussion one of the adviscrs chosen should
be a woman. The other on Article IX would require the Direc-
tor of the International Labour Office to employ a certain num-
ber of women on his staff. Besides these corrections of detail,
the British Dclegation intended to move an amendment to the
text of the new Article XXV. The object of that amendment
would be to give the Governing Body the samc liberty in dealing
with complaints formulated by Governments as wilh complaints
put forward by industrial associations. In either case the Govern-
ing Body could set the machinery of enquiry in mofion or not at
its discretion.

Baron Mayor des Planches was glad to state that the Royal
Ttalian Government, as well as the workers and employers, ex-
‘pressly convened for the purpose by the Minister of Industry and
Commerce, had fully endorsed the attitude taken by the Italian
Delegation in the course of the discussion of the British drafl!
1Jnanimous agreement was reached on the five following points:—-

1. Adhesion to the British proposal in regard to the inslitu-
tion of a permanent International Conference for labour
legislation.

2. The endowment of the said Confercoce with deliberative
powers subject to the right of appeal for a second exam-
ination of Conventions which the Governements or Par-
liaments regarded as intolerable in view of the economic
conditions of their countries.
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w

. Admission of all naiions without e¢xception to participation
in the International Organisation for Labour Legislalion
which is being set up.

N

. Augmentation of the number of delegates {o the Confer-
ence, so that nations which have an agricultural prole-
tariat of considerable importance, in addition {o their
industrial proletariat, may secure the representation of
their agricultural interests at the Conference concurrent-
ly with their industrial interests.

[\

. Insertion in the Peace Treaty of a chapter consisling of
social clauses constituting a Lahour Charter.

During the third reading the Italian Delegation would have
amendments to move with a view to giving effect to their man-
date on the above points. :

Mr. Arthur Fontaine slated that the French Advisory Commit-
tee had not yet finished its work. It had, however, already ecxa-
mined the first twenty articies in the draft, which included those
which were likely to raise any important difficulties. The points
on which the French Advisory Commitice asked for amendments
were the following :(—

1. In the Preamble, to mention expressly, in addition to the
prevention of unemploymient, the problem of recruit-
ment of labour.

. In the same paragraph to deal with social insurance gener-
ally, or else to enumerate all (he forms of social insur-
ance and not only two of them.

o

3. In Article IIT to insist once more that the number of Dele-
gates for the Governments, the employers, and the work-
people should be the same.

4. In Article XV to lay down that the Director should com-
municate the agenda for meetings of the Conference not
only to the High Contracting Parties but individually io
each Delegate.

5. To modify Article XIX in order to make it clear that deci-
sions taken by the Labour Conference should become
binding.

The Committee recognised that in iusisting on endowing the
Labour Conference with the real power to take decisions under
conditions to be determined, there would be to that extent an
infringement of the sovereignty of the different nations ; they
thought, however, that this was a necessity which could not be
avoided if it was desired that all the efforts made in the direc-
fion of uniformity should not be condemned to failure. The
limited character of the questions which would come up for dis-
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cussion, the fact that the nature and range of the subjects for
discussion would be settled in advance, should make it easier to
entrust the Conference with the wider powers which the Advis-
ory Committee desired it to have. The I'rench Delegation would
therefore renew in the course of the third reading the attempt
which it had previously made to secure the adoption of this
idea. '

Mr. Vandervelde stated that the draft had been completely an
proved by the Belgian joint committee which had examined it ;
at the same time, two observations of gencral character were
worth recording. In the first place, there was the demand for an
eight-hours’ day on the part of the workers’ representatives. Mr.
Vandervelde reminded the Commission that this demand had
been put forward with the greatest insistence inn Belgium as else-
where. No doubt it was imipossible at the present moment to
do more than decide the question in principle, but it scemed
highly desirable that a formal engagement should be taken in the
Peace Treaty by the signatory Governments in the sense which
the working masses demanded. It was interesting to note that
on this question of an eight-hours’ day the employers’ repre-
sentatives made no objection of principle. They recognised that
cconomic evolution was in the direction desired by the workers.
They ‘only made certain reservations as to the method of appli-
cation of the principle, and expressed the hopz that in this res-
pect the text -adopted would be drafted in such a manner as 1o
allow of the necessary modifications. From the emplovers® sidc
another question of principle was raised, and, after discussion, the
work-people accepted their view entirely. The demand was made
that the Preamble of the Convention should bring cut the connec-
tion between the reduction of tariffs and the progress of labour
legislation. For Belgium especially measurss like dumping and
economic war would make the industrial situation very diffi-
cult. In fact, the country could only maintain itself economical-
Iy under a general régime of free trade. He instanced the casc
which an employer had quoted to the Belgian Committee in which
the United States had imposed a duty of about 60 per cent. oun
glass. Mr. Vandervelde, while pointing out that the Belgian Dele-
gation had no intention of making the establishment of free
trade a preliminary condition for the development of inter-
national labour legislation, thought it undeniable that if protection
diminished labour legislation would progress the more easily,
and he proposed to move an amendment in order to give expres-
sion to that view.

Mr. Otchiai recalled the peculiar situation of Japan by
reason of its great distance. The English text adopted at the
second reading had only been received on 3 March. A telegram
from the Japanese Government dated 6 March had recached them
on the 9th. That telegram obliged him to renew the reservations
which he had already made, particularly in the coarse of the
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11th Meeting. The economic situation of Japan was such that it
could not agree to bind itself in the manner indicated in the 3rd
paragraph of Article XIX. Measures which might he suituble
to the general conditions of western couatries might have disas-
trous effects not only for Japanese interests, but also for the
workers. The Government must therefore reserve to itself the
right not only of refusing its adhesion to a Convention, but also
of neot adhering except under certain special conditions parkicu-
lariy as regards the period within which effect should be given
to it.

Mr. Palek stated that, as in the case of Japan, ithe peried a!
lotted to the Delegates in which to consult their Goverzments had
not been sufficiently long to enable him to obtain a reply from
Poland. :

Mr. Broz deposited a memorandum by the Czecho-Slovak Dele-
gation on the subject of the eight-hours’ day* He pointed
out in explanation that the draft now under discussion had heen
approved in his country, but that the Government and the working
classes considered that the quesiion which demanded most imme-
diate settlement was that of the eight-hours’ day. The National As-
sembly recently elected had established the eight-hours’ day by
the Jaw of 9 December 1918, for all indusirial establishments,
Inrge or small, and for all wage earners in commerce, transport,
and agriculture. It swas of the greatesi possibic importance for
his Republic that this matter should be made general by mcans
of international regulation. Mr. Broz therefore proposed the fol.
lowing smendment :—

“The Tigh Conlracting Parties underiake to introduce
in principle a working day of eight hours in establishmenls
where persons are emploved as wage-earners. It should
be left to the International Conference and the Legis-
lature of each individual State to decide what exceptions
may be admitted to the principle of the eight-hours’ day
and to work out the detlails of its application.”

Mr. de Blanck presented the following observations in the
name of the Cuban Delegation :— .

1. In the Preamble mention was made of the protection of
the interests of workers employed abroad. It would be necessavy
to reserve the right to protect the interests of native workers, the
full freedom of national Legislatures to deal with immigration and
the sovereignty of States in which foreign workers reside.

2. In Article III, it should be clearly specified that only the
nationals of countries could appoint Delegates or be appointed
as Delegates.

3. In Article XIX, Paragraph 4, the difficully pointed out as
regards Federal States applied to the Cuban Republic. The text

! See p. 245.
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proposed could not be ralified by that State. An amendment
would be required which might be worded as follows :-—

“The whole subject to the approval of 1he Convention
by the competent authorities.”

4. Article XXXVII, dealing with the conditions under which
the Convention could be amended, did not sufficiently safeguard
the rights of States, and particularly of small States, which had
not permanent representatives on the Council of the League of
Nations. The text would not be accepted by the Cuban Dele-
gation.*

Mr. Barnes thought that many of the amendments which the
various Delegations proposed to move were mainly concerned
with questions of working, and did not raise any real difficul-
ties. He therefore hoped that the discussion might be quickly
brought to a close.

Mr. Vandervelde pointed out that the final decision on the
British draft would not terminate the work of the Commission.
It was impossible for it to separate without having affirmed
certain principles ; -in particular, it must take some stand on the
subject of the eight-hours’ day. A preliminary question would
also present itself, to which he hoped a reply would be given as
soon as possible. Were they to content themselves with including
the fundamental questions of the kind to which he had referreq
in the Agenda for the first Meeting of the Labour Conference,
or did they consider-it opportune to make some declaration
of principle on these questions immediately ? In the first
case, the Belgian Delegation and no doubt other Delegations
would be able to vote without special reference to their Govern-
ments. In the second case, if there was any question of drawing
up a Labour Charter it was evident that the Delegates would have
to consult their Governments before voting. It was therefore ini-
portant to setile as soon as possible which course the Commis-
sion proposed to take.

Mr. Gompers reminded the Commission of the attitude which
he had taken and which he proposed to maintain. He vepresented
the American Government but also the American working cias-
ses, When he found himself in agreement with his Government
he would accept the responsibility of representing it, but as soon
as he deemed it incompatible with the dignity or interests of
the workers of the United States to accept the doctrine which as
a Delegate of his Government he ought to accept, he would not
hesitate to support the interests of the workers. Nevertheless ro
divergence of that character had so far manifested itself. In
particular, as regards the constitutional problem Mr. Gompers
agreed with the official representatives of his Government in cou-
sidering it necessary that the Convention should be so drafted

1 For Memorandum by the Cuban Delegation on the above points®
see p. 233. t

8
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as to respect the constitution as it stood at present. To prepare
a Treaty which would not be ratified by the Senate would be to
invite complete defeat in advance, and it was above all things
necessary to avoid that. The political situation in the United
States was particularly delicate at that moinent. The result of
the compaign conducted by Senator Lodge was generally known.
Thirtv-seven members of the Senate had signed a document de-
claring that they would not ratify the Peace Treaty if 1t con-
tained the Covenant of the League of Nations as at present draf-
ted. 1t was true, on the other hand, that at a by-election which
had just taken place it {urned in a remarkable manner in favour
of the policy of President Wilson. However that might be, it
was necessary to be careful and not to risk compromising the
whole work of the Peace Conference. It did not scem opporiune to
raise the question of free trade. It ought not to be forgotten that
protective lariffs were an important source of revenue. In pre-
sent circumstances such revenue appeared more necessary thaan
ever. He recalled a memorandum * which the American Federa-
tion of Labour had deposited at the beginning of the sitiings of
ihe Commission.  Ie thought it indispensable that the latter
should declare itself in favour of the fundamental principles
which were mentioned in that declaration. It was the more im- -’
portant to arrive at some conclusions on this suhject, as it was
pussible to foresee scvious difficulties in regard to the proposcd
permanent organisation.

At the end of the sitting the President read the following
communication from the Secretary-General of the Preliminary
Peace Conference :(—

“All Commissions and Commitiees appointed by the
Conference are requested to attach to their report a draft
Conventiion formulating their recommendations and inten-
ded for insertion in the Preliminaries of Peace, subjectl to
the approval of such recommendations by the Peace Con-
ference.

“The members of the Commissions or Commitiees
should consuit their respective legal advisers in the pre-
paration of these Draft Conventions.”

On the motion of the President, the Commission decided to
resume its regular sittings and to meet next morning, 12 March,
at 10 o’clock. The Meeting would take place in the Committee
Room at 80, Rue de Varenne.

(The Commuission rose at 1 p.m.)

Samuel GOMPERS, President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General Secretary.

i See p. 223,
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L]
Minutes of the Twentieth Meeting, 12 March 1919 at 10 a.m.
Mr. GOMPERS in the Chair.

Delegates present :

Mr. Gompers:
Mr. Robinson

Mr. Barnes . .
Sir Malcolm Delevmgne .

Mr. Arthur Fontaine

United States of America.

British Empire.

{

|
Mr. Jouhaux _ 2 France.
Baron Mayor des Planches . | Ttalv
Mr. Coletti . . . . . . . .| y.
Mr. Otchiai Japan
Mr. Oka . pan.
Mr. Vandervelde .
Mr. Mahaim S f Belgium.
Mr. Patek . . .. . . . . . . Poland.
Mr. Broz . . . . . . . . Czecho-Slovak Republic.
Mr. de Blanck . . . . . . Cuba.

The Commission adopted the Minutes which- had been pre-
viously circulated.

Mr. Vandervelde asked the Commission to come to a decision
as soon as possible as to the way in which it intended lo denl
with the problem of the eight-hours’ day. Was it its intention
simply to put it on the agenda of the first Labour Conference,
or did it intend to draft a declaration which would be inserted in
the Treatv of Peace ? In the second case, it would be necessary to
say so 1mmedlatelv so that the different Delegations could consult
their respective Governments.

Baron Mayor des Planches referred to the instructions on this
point which he had just received in Italy. They urged that a
decision should be taken without delay in favour of the appli-
cation of the eight-hours’ day in industlv and commerce. [t was
a question of inserting clauses in the Treaty of Peace which
would form part of the Labour Charter. The ltalian Delegation
urged that the question should be considerzd without delay.

The President asked the Commission to keep to the agenda
agreed to at the preceding Meeting, and to discuss the amend-
ments which had been circulated.
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Preamble.

Mr. Vandegvelde, in the name of the Belgian Delegation, pro-
posed the following amendments:—

(a.) Replace in the Irench text the words :
1. “salaire suffisant pour vivre” by “salaire vital” or
“salaire normal.”
2. “liberté d’association” by “liberté svndicale”.
3. “et attendu que” by “attendu que.”

(b.) Add at the end of paragraph 2 the words “an organisation
of technical and vocational ediication.”

(c.) Add in the French text after the words "‘assurance contre
Ia vicillesse, les accidents” the words “et autres risques
sociaux.”

After a discussion, in which Mr. Arthur Fontaine, Mr. Gom-
pers, Mr. Vandervelde, and Mr. Barnes took part, it was decided
to leave to the Drafting Committee all responsibility as regards
the translation of the English text. The Commiitee, instead of
sceking a literal translation, should attempt to reproduce the
general sense of the English text, taking account, as far as it might
be necessary, of the difference between the idiom of the two lan-
guages. With this recommendation the Commission approved
the insertion of the words “organisation of fechnical and voca-
tional aducation” at the end of parvagraph 2.

Mr. Arthur Foniaine brought forward the resolution of the
French Advisory Committee asking that after the words “la fixa-
tion d’une durée maxima de la journée ei de ja semaine de tra-
vail” there should be added the words “ie recruicment de la
main-d’ceuvre”. Some discussion took place on the subject of the.
best English equivalent of this phrase.

The proposed amendment was adopted.

Article I11.

Mr. Barnes proposed to add at the end of the fourth para-
graph the folowing words :—

“When questions specially affecting women are to bhe
considered hy the Conference, one at least of the advisers
‘should be a woman.”

The amendment was adopted.

Mr. Arthur Fontaine, referring to the resolution of the French
Advisory Committee, asked the Commission to consider once
more the question of the number of Delegates allowed to each
of the High Contracting Parties. He accordingly put forward
the following amendment :—

“It (the General Conference) shall be composed of three
representatives of cach of the High Contracting Parties, of
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whom one shall be a Delegate of the Government, and of
whom the two others...”

Mr. Robinson spoke in the following terms :—

“Gentlemen,

“I will try to be as brief as possible. I want to say, as I haveg
said before repeatedly, that the United States Delegation is in
sympathy with the plan—has been, and is in sympathy with the
plan—for the creation of an International Conference of legisla-
tion for labour. During the sittings here we have several times
endeavoured to go as far as possible to meet the situation, as it
appeared to be in the desire of the several members of the Com-
mission. During the recess which we have had, jointly and
severally, the United States Delegation has met with represen-
tatives ofi the working men of the United States, with the author-
ities on the constitutional law in the United States, and with the
Government authorities, and has very carefully considered the
British proposal as it was passed for the second reading. There
is no change "in the difficulty of our situation, both from the
standpoint of our organisation and from the practical standpoint.
If we are to be put in a position where the United States—and
other States—can become party to this Convention, it will be
necessary to change to a great degree the British proposal. In
our endeavours of the last week to try and get a text which was
close to the British proposal and to use its organisation, we have
. apparently wasted our time, because we have found in the last
two days that, in order to have a Convention to which the sig-
nature of the United States—and quite a number of sther coun
tries—can be given effect to, the modifications and changes from
this proposed text are so great and time has been so limited that
we are not in a position to submit what would be an amendment
to the British text, and we are here to ask——we are getting others
to help us, we are getting up quite an organisation to work it
out now-—for an adjournment. When the text of the DBritish
proposal was submitted, we began in good faith to try and mect
the idea which it contained. We very early discovered that the
international organisation of the United States would not permit
the signing of the Convention on the part of our Government if
it contained the provisions of the British proposal. We called
attention to it as soon as we were sure that the way was not
clear. We have had many discussions here and elsewhere. We
bave submitted in writing a full description of our internal or-
ganisation and the reasons why we were not able to accept the
proposal. During the recess we have been struggling with it,
with the result that we feel there is but one thing for us to do,
and that is to offer an amendment to the Briish proposal, one
that will in a sense possibly be, to a great ¢xtent. considered a
substitute, which will embody, so far as possible, the elfcctive
provisions of the British draft, and which will be effective under
our constitution, and to the end that an Internabional Labour
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Conference shall be established, and shall have the same offi-
cial body and organisation subslantially as oullined in the British
proposal, and this substitute will, so far as possible, be consistent
with the draft of the Covenant of the League of Nations, and in
full accord with President Wilson’s statement when he submitted
the Covenant of the League of Nations to the world. If time
is to be given us to draft these principles, we bhelieve we can
submit an amendment to the British proposals or a substitute.
We expect to be able to use very largely the British text for it,
which can become a Convention that we Dbelieve can be signed
by every country, and in the end prove a most effeciive instru-
ment for carrying out the proposals described in the preamble,
and we specifically ask that we be allowed until Monday, 17
March, to present this amendment.”

Mr. Barnes replied in the following terms :—

“Well, Mr. Gompers, this statement of Mr. Robinson’s, |
think, puts the Conference in a very unfortunate position. At all
events, it puts us in an almost impossible position. Here we
have been siiting for a month, I suppose, disciissing the main
principles of a scheme whicl: was placed hefore the Commission,
and T think I can say for the British Delegates responsible for
that scheme, we have not tied ourselves or endecavoured io tie
the Commission lo any particular form of words. We have agrecd
to a good many alterations, one of which cuts intc the principle
of the scheme, but we accepted it ; and now, Mr. Gompers, as 1 .
understand the matter, we had come to a decision on the main
principles by a majority of the Conference, and wc had decided
that the scheme, as amended and aifered in varicis respects,
should then be taken forward for consultation on the part of each
of us with our respective voluntary organisation and Government
representatives. If now we assent to an adjocurnment until next
Monday, it seems to me that we shall have o agree to a further
adjournment thereafter in order that we may go through the
same process as we have gone through this last week ; and miglit
1 cail aiiention to thc fact that there is in all countries—at all
evenis there is in our couniry— a feeling of disappointinent, a
feeling already, that we have been-—I won’t say too long, but at all
events, that we have been a considerable time debating on this
scheme which is eagerly awaited by all the countries, and I am
being alarmed at the prospect that if we now adjcurn until next
Monday in order to bring forward a proposition which is not a
verbal amendment, but to bring forward a proposition which al-
ters the whole character and structure of the scheme, then we
must in fairness to our people submit it to them again. As I
say, that is a very unfortunate position. I don’t see how it can
be done because I have in my mind this thought, if we stay here
much longer and go back and consult our people, our people will
not only be impatient, but will say that we are not competent
to do the business. and we had better get along. But I might
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say further that I think Mr. Robinson has put an interpretation
upon our scheme which we had not intended when he says that
this scheme involves binding the affilialed Governments to carry-
ing out Conventions. We do not propose anything of the kind.
On the contrary, we carefully safeguarded the national rights of
each nation subscribing to the Convention. We carefully pre-
vided that each nation through its own competent authorities
shall say whether or not it accepts or rejects a Convention, and
therefore to say, as Mr.. Robinson has just said, that we aie
asking a State to accept the Convention, or bind itself to accept
the Convention, is not a correct description of the scheme as we
intended. We should not be averse to accepting any amendments.
which would make the meaning, as I have stated it, more precise,
more definite, but as I understand Mr. Robinson, he wants to do
something which will alter the intentions of the scheme. In so
far as I understand, the slight degree of obligation, or whatever
it may be called, of the States being expected to carry out the
decrees of the International Labour Conference, is as
" little as the working people, so far as I understand,
* will accept as satisfactory. My mind goes back to the proposal
made by Mr. Robinson a week or two ago, which would have put
the United States in a different position to other States—which
expected of the United States very little, while the other States
- should be expected, and not only expected, but obliged to put a
Convention to their competent autorithies. I think it not- unfair
to assume that Mr. Robinson intends that that proposal which
he made a week ago should be made applicable not only to
the United States but to all the States, and if that be so, I can
only say that that proposal would be met by the working people
of the European countries with feelings of intense disappoint-
ment. They expect an international organisation of labour estab-
lished which will hold out some prospect of Conventions being
given effect to, and if we amend the scheme in the direction in-
dicated by Mr. Robinson’s amendment of a fortnight ago, I think
that the organisation of labour that we are now trying to set up
would be regarded by the working people, in the main, merely
as a debating society. We do nol need a debating society, and
therefore we are up against a fundamental difference of opinion.
We want an organisation of labour with certain machinery by
which Conventions will be given effect to. Mr. Robinson, as I
understand, means an organisation which will simply induce
people to come together once a year and give expression to the
aspirations of labour, and as I said, it is a fundamental differ-
ence of opinion. We don’t want an organisation of labour merely
to give expression to pious opinions, we want an organisation
with a prospect of some practical results following immediately
thereon, and it is for us to say now what we intend. If we intend
to get on with our scheme, let us get on with it. If we intend
on the other hand that the American proposal of a fortnight ago
is to be embodied in this scheme. or rather that the scheme
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shiould be transformed by the substitution of Mr. Robinson’s pro-
posal, this, as I said before, means that we shall not only have
to adjourn until next Monday, but we shall have {o adjourn
thereafter to consult our people again: and that means puiting
off the submission of your organisation to the Peace Conference
to an indefinite period.”

Mr. Mahaim drew attention to the special conditions of Bel.
giuni. Beiug a small country ruined by the war, il was menaced
by the competition of the great States. How could it be asked to -
bind itself under a Convention restricling its industry, particularly

Lif its competitors refused to bind themselves in the same way ? Per-
haps they should, nevertheless, defer to the American request and
agree to the adjournment until Monday of the rest of the discus-
sion on the British draft, but let the Commission then begin
without delay the consideration of the concrete questions which
remained to be dealt with and which were of primary importance,
in particular the fixing of the Agenda for the First Conference.

1 he President pointed out that this was the idea of the Amer-
lcan proposal. It wds pob suggesied o adjourn uniii Mooday,
but to iake immediately the discussion of the different propo-
sals handed in by the Delegations, and during the tiine so em-
ployed to have the American amendment prepared.

Mr! Jouhaux drew attention to the gravity of the question be-
fore them. As the examination of the British draft proceeded,
it had becomne more and more evident that the different coun-
tries weve anxious to arrvive ai praciical resuiis. With this idea
France and Haly asked that the obligation attaching to decisions
taken by the Labouwr Conference should be strengthened. It was a
real question of principle which had been raised, that of the effec-
tiveness of the covenant creating the League of Nations. The
working classes of all countries desired this League. It would be
paradoxical if the United States, whose President had been the
promoter and the mosi ardent advocate of the League of Nations,
were unable to arrive at a text giving effect to their own obli-
gations as Members of this League. In every way the Inier-
national Labour Legislation of which they were now considering
the development would only realise a minimum of welfare and
liberty for the working masses. It would therefore be the business
of the organisations of workpeople within each country io
secure the maximum advantage possible. But at least the eco-
nomic inequalities which were ohstacles under the conditions
of the present time between one country and another to the
realisation of this minimum progress would have been removed.
If one did not succeed, was there not a risk that the organised
workers would give to the principles they had adopted an mterpre-
tation different from that which they had given them heretofore ?

Baron Mayor des Planches supported the view put forward by
Mr. Jouhaux. The working classes in Italy asked not only that
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the work which the Commission had begun should be carried
through quickly, but, in addition, that the Conference which was
going to be constituted should have effective powers. Italy would
be profoundly surprised if she learnt that the whole of the scheme
actually under consideration had been upset and the whole
question reopened.

Mr. Vandervelde thought it was iinpossible to agree to the pro-
posal of Mr. Robinson. It was most urgent that the work of the
Commission should be finished. To adjourn, or even merely to
interrupt the discussion of the scheme, was to confess in advance
to sonie degree that all the efforts which had been made or might
be made were condemned to be ineffective.

Mr. Arthur Fontaine put forward the compromise suggested
by Mr. Mahaim. It was certainly impossible to adjourn the dis-
cussion, but everything possible should be done to secure the
adhesion of the United States. The important question as to the
Agenda of the Conference in October would probably be more
than enough to occupy the rest of the discussion which could take
place this week. It would seem, therefore, that there would not
be any serious inconvenience in postponing until Monday the rest
of the discussion on the articles setting up the new organisation.

Mr. Patek seconded the proposal of Mr. Arthur Fontaine

Mr. Barnes wished to point out that the British Delegation
were in no wise opposed to the principle of the eight-hours’ day.
He insisted that in any case the discnssion should be carried on
as rapidly as possible.

On a proposal made by Mr. Barnes, it was decided that the
Commission should sit next day both morning and afternoon.

Samuel GOMPERS, President.

Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General Secretary.

Minutes of Proceedings No. 21.

Minutes of the Twenty-first Meeting, 13 March 1919 .at 10 a.m.
Mr. GOMPERS in the Chair.

Delegates present :

Mr. Gompers . . . . . . . . .
Mr. Shotwell S S United States of America.
Mr. Barnes . . . . . . . . s .

Sir Malcolm Delevingne .o é British Empire.
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Mr. Arthur Fontaine

Mr. Jouhaux é France.

Baron Mayor des Planches . . Ttalv

Mr. Cabrini . aly

Mr. Otchiai . 3

Mr. Oka . | Japan.

Mr. Vandervelde | .

Mr. Mahaim ce e § Belgium.

Mr. Patek . . . . . . . . Poland.

Mr.Broz . . . . . . . . Czecho-Slovak Republic.

The President pointed out that there had been submitted to
him for signature twelve sets of Minutes printed in French and
not in English. He had signed them, but he pointed out that two
languages were recognised by the Commission.

Mr. Butler said that the Minutes of the first Twelve Sittings
had been printed in English, and would be distributed almost im-
miediately.

Baron Mayor des Planches pointed out that the question of
language had not vet been settled by the Peace Conference.

Mr. Arthur Fontuine drew attention fo the fact that the
Minutes ¢of the Commission were drawn up in French and in
English, that they were disiributed in draft in both these languages
to the members of the Commission, and that, after having been
approved by the Commission. the Minutes in both languages were
signed by the Chairman. The Minutes printed by the Peace Con-
ference, which had been put before Mr. Gompers for his signa-
ture, were a reproduction, word for word, of the typed Minutes
which he had already signed.

The President pointed out that, at the previous Meeting, Mr.
Robinson had asked that the final vote on the third reading of
the British scheme should be adjourned until Monday, 17 March,
in order io give the American Delegation time to bring forward
a counter proposition.

After a discussion between Mr. Gompers and Mr. Barnes, the
Comumission, without coming to a decision on the motion for ad-
journment, decided to continue the consideration of the amend-
ments already laid before it by the various Delegations.

Article I11.

Mr. Arthur Fontaine again read the amendment to Article ITT
brought forward at the previous Meeting in conformity with the
resolution of the French Advisory Commitiee of Employers and
Workpeople. The employers’ and workpeople’s representatives
on this Committee had been of opinion that the general Confe-
rence should be composed of three Nelegates. of whom only one
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should be a Delegate of the Government, and not, as had been
decided at the second Meeting, of four Delegates, of whom two
should be Delegates of the Government.

Mr. Barnes said that after the vote on the second reading he
had told his Government and the British organisations of em-
ployers and workpeople, whom he had recently seen, that the sys-
temn of four Delegates had been adopted by the Commission by a
large majority, and it seemed to him that it would be very diffi-
cult to reopen this question. He referred to the arguments which
he had already put forward in favour of the system of four Dele-
gates.

Mr. Arthur Fontaine asked if there were any Delegations
which had changed their minds or had doubts on this question.
If there were not, it would be useless to continue the discussion.

The President recalling the arguments which he had pre-
viously put forward, criticised the system of two Government
Delegates.

Baron Mayor des Planches said that, being in favour of the
principle of equality, the Italian Delegation was of opinion that
the number of Delegates to the Conference should be six, i.e., two
Delegates for the Government, two for the employers, and two
for the workpeople. It was a solution which, at the same time,
would be in accordance with the principle of equality of repre-
sentation, but he thought that it would be preferable to await
the result of the discussion, which would take place on Article
XIX. He proposed, therefore, that the question should ‘be post-
poned until after the vote on that article. )

This proposal was adopted.

Article 1X.

Mr. Barnes proposed to add to the end of Article IX the words
‘“‘a certain number of these persons should be women.” He point-
ed out that, as a matter of fact, there was nothing to prevent the
Director from appointing women, but that the object of the
amendment was to make it an obligation that he should do so.
The amendment was adopted.

Article XV.

On Article XV, Mr. Arthur Fontaine proposed to add after the
words “Faire parvenir lordre du jour de chaque session aux
autres parties contractantes” the words “et aux délégués non
gouvernementaux”.

Mr. Barnes was in agreement with the principle of the amend-
ment, but he asked how the Director of the International Office
would know who were the non-Government Delegates who would
come to the Conference.
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After a discussion between Sir Malcolin Delevingne, Mr. Ar-
thur Fontaine and Mr. Barnes, the following text was adopted :- -

“The Director shall act as the Secretary of the Confe-
rence, and shall circulate the agenda to reach the High
Contracting Parties, and through them the non-Govern-
mental Delegates when appointed, four months before the
meeting of the Conference.”

Article XVI.

On Article XVI, Mr. Arthur Fontaine proposed to alter the
French text at the beginning to read as follows :— -

“Chacun des Gouvcrnements des autres parties con-
tractantes aura le droit de contester Vinscription.”

This modification, which rendered the English text more ac-
curately, was referred to the Drafting Committee.

Article XIX.

On Article XIX, the President asked whether the Commission
preferred to discuss this article, which was of considerable im.
portance, immediately, or to examine first the different amend-
ments which had been put in on subscquent articles.

After a discussion between Mr. Arthur Fontaine, Mr. Gompers,
Mr. Barnes and Baron Mayor des Planches, the Commission deci-
ded to postpone the discussion of Article XIX.

$ac ¥ FYY
ATLICIC 11k,

On Article 111, Mr. Patek proposed an amendment suggesting
that the words “employés et ouvriers” should bhe replaced by the
word “travailieurs”. '

Following upon an observation by Mr. Arthur Fontaine, the
question was referred to the Drafting Committee.

Article XXV.

On Article XXV, paragraph 3, Sir Malcolm Delevingne pro-
posed to replace the words ‘“which the complaining State coun-
siders to be satisfactory, the Governing Body shall,” by the words
“svhich the Governing Body considers to be satisfactory, the Go-
verning Body miay.” The object of this amendment was to avoid
imposing on the Governing Body the obligation to take action in
cases where a complaint was made hy a State without sufficient
foundation.

Sir Malcolm Delevingne proposed as a consequential amend-
ment of paragraph 2 of the same article to omit the words ‘“before
referring such a complaint to a Commission of Enquiry as here-
after provided”.

The amendment was adopted.



Article XXVIII.

Speaking on Article XXVIII, Mr. Arthur Fontaine said that
the French Advisory Committee had asked for a modification of
the wording of paragraph 2. Was the expression “d’ordre éco-
nomique” to be understood in a general sense, or did it merely
imply industrial and commercial sanctions ? Mr. Arthur Fon-
taine asked that after the words “d’ordre économique” there
should be added the words “ou autres’. '

Mr. Mahaim pointed out that the expression “d’ordre écono-
mique” had been introduced into the text on the motion of the
Belgian Delegation, in place of the words “‘against commerce,”
which in English had a more general application than in French.
He further pointed out that the Belgian Delegation was opposed
to any return to a system of protectionism of a penal character,
and had therefore asked that recourse should be had to penalties
of an economic character (financial tariffs, transit facilities, etc.),
but barring any penalty of a military character.

Sir Malcolin Delevingne asked Mr. Arthur Fontaine not to
press his ainendment, pointing out that the term ‘“penalties of an
economic character” had a very wide application, and included
all measures affecting the economic life of a country and all those
matters mentioned in the third of President Wilson’s fourteen
points.

Mr. Arthur Fontaine noted that the penalties of an economic
character excluded definitely penalties of a military character,
but added that this interpretation would of course not exclude the
possibility of inserting in a Convention clauses establishing a sys-
tem of fines in the ease of violation of certain agreements. In
these circumstances Mr. Arthur Fontaine declared that he was
satisfied. '

Article XXXIII.

On Article XXXIII, Mr. Arthur Fontaine proposed to replace
the words “any other State may take action against thal State”
by the words “the penalties shall be applied to the State in ques-
tion...” He pointed out that the actual text allowed too much
discretion to the States as to- whether they would apply the penal-
ties or not. There could, of course, be no question of making
States which were not guilty of any offence bear the conse-
quences of the delinquencies of a defaulting State by imposing
prohibitions which would hit them more severely than the latter.
At the same time, the whole system of penalties must not be
made illusory. It would be for the Commission or the Court of
Justice, as the case might be, to decide which State should apply
the penalties.

In reply to Mr. Butler, Mr. Arthur Fontaine said that all the -
States ought to take the measures indicated except those excused



126

specially by the Court by reason of the difficultics which would
thereby be created for them.

The President summed up the gquestion by saying that Ar-
ticle XXXIII gave the States discretion as to the application of
penalties, whereas the amendment was intended to impose an
obligation on them.

Mr. Jouhaur thought that Article XXXIII ought to provide an
obligation, otherwise the League of Nations would be only an
empty shell.

Mr. Butler asked what would happen if some of the States
omitted or declined to fulfil the obligation in question.

Mr. Arthur Fonlaine replied that the penalties provided in the
organisation of the League of Nations would be applied to such
States.

Mr. Jouhaux hoped that it would not be necessary to go that
length, for if the Court had’ not sufficient authority to securz
respect for its decisions, the whole system of the League would
quickly collapse.

Mr. Vandervelde thought that they should consider not what
they might desire, but what could actually be done. In his
opinion, the obligation which the French amendment was de-
signed to impose on the States might be very severe, and might
consequently cause them to hesitate to take part in the Inter-
national Conference. Hc would therefore vote, though with re-
gret, against the amendment.

Mr. Butler spoke in the saunc sense.

Mr. Mahaim considered that the French amendment was im-
portant, because the words “may take” in Article XXXIII were
not sufficiently explicit. There were two ideas which had not
been sufficiently distinguished. In the first place, the Commis-
sion or the Court would decide as to the measures which might
be taken against the industry of a State which had nol fulfilled
its obligations. Every State might, when that decision had been
given, take action against the defaulting State. That did not
amean, however, that States might not be designated by the Court
for the application of the penalties deemed to be appropriate, for
vne might be sure that, before designating these States, the
Court would have to ascertain that they could and would take
the necessary action.

Baron Mayor des Planches thought that the wording of the
article was too wide, and supported the French amendment.

Mr. Gompers observed that if the amendment was adopted,
it would make it more difficult, or even impossible, for the Amer-
ican Senate to ratify the present Convention,
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Mr. Arthur Fonlaine was convinced that the United States
would do their best to apply the provisions of international la-
bour legislation as far as they were concerned, even if they were
not bound by a formal Convention, but the scheme which they
were now discussing would simply be comnpletely ineffective if it
did not result in the establishment of a certain number of real
obligations recognised by the States. .

Mr. Patek supported these arguments, but proposed to post-
pone the discussion of the amendment until after the vote on
Article XIX.

This propcsal was adopted.

Article XXXV.

On Article XXXV, Mr. Arthur Fontaine proposed thél para-
graph 3 should read as follows :—

“Conventions adopted in pursuance of provisions off
this Convention shall be applicable to all Colonies. Protec-
torates or Possessions, which are not fully self-governing
of any of the High Contracting Parties, subject to such
modifications as local conditions may render indispen-
sable. Such modifications shall be notified in the manner
indicated in Article XIX, and shall be subject to review in
in the manner provided by Articles XXIII to XXXIV.”"

The text adopted on the second reading was not clear as to the
situation of a Colony or Possession which was not fully self-go-
verning. He certainly did not think that international labour
legislation could be applied without discrimination to all kinds
of Colonies, but they had gone too far in excluding Colonies from
the application of such legislation. It would be better to say that
such legislation should apply to them in principle, subject to the -
right of the mother country to introduce such modifications as
local conditions required, which it would bring to the notice of
the International Conference. In cases where such modifica-
tions had not been made in good faith, the League of Nations
could require their suppression.

As far as the Conference was concerned, Mr. Arthur Fontaine
added, the working population of Algeria, which had shed their
blood for France, ought, as far as possible, to have the same
guarantees in regard to their working conditions as the working
classes of the mother country.

Sir Malcolin Delevingne thought that the amendment could
not be accepted, and feared that by extending the field of the
application of international Conventions so widely, they would
render it more difficult for countries with numerous Colonies to
adhere to them. In fact, before ratifying, the mother country
would be obliged to examine in detail the consequences which
their application to its various Possessions would entail. That
would be particularly the case with the British Empire.



Mr. Jouhauzx said that hitherto Colonies had only been men-
tioned in order to put them in an inferior position. They had
now said that international labour legislation had no interest
for the working people of the Colonies. IHe considered that this
was not the case. He could lay before the Commission innumer-
able protests emanating from the workpeople’s organisation of
numerous Colonies against the abuses committed by nations
which pretended to hring them civilisation. They could not leave
the native workers out of account. Of course, there was no
question of applying international labour legislation in its entirety
to the Colonies, for there were differences which had to be taken
into account, but it must not be possible for the work of the
present Commission to be used hereafter in order to refuse all
benefits from labour Conventions to Colonial workers. It was
not simply a question of sentiment, but one of the development
of civilisation. '

Mr. Arthur Fontaine remarked thai there was no fundamen-
tal difference between the English point of view and that of
the French amendment; both had the same endsg in view., It
was therefore a guestion of finding a formula which would not
leave the Colonies outside the sphere of international labour
legislation. Ile pointed out that every country would wish to
know bhefore ratifying a Conveniion how far it would he applied
to the Colonies of a neighbouring State, He therefore requested
the Britisli Delegation to collaborate with the Irench Delegation
in finding a suitable form of amendinent to Article XXXV.

Sir Malcolm Delevingne having accepted this proposal, il was
adopted by the Commission.

(T"he Commission rose at 12.50 p.m.)

George N." BARNES, Vice-Président.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General Secretary.

Minutes of Proceedings No. 22,

Minutes of the Twenty-second Meeting, 13 March 1919 at 3.15 p.m.
Mr. GOMPERS in the Chair.

Delegates present :

Mr. Gompers
Mr. Shotwell

Mr. Barnes . . . . . . . .|
Sir Malcoim Delevingne . . . {

United States of America.

British Empire.



Mr. Arthur Fontaine

Mr. Jouhaux g France.

k};xozai\)lrfl\z:)r des Pianches . f Ttaly.

Mr. Otchiai e .

Mr. Oka . . . . . . . . vapan

Mr. Vandervelde . . . . . | .

Mr. Mahaim . | Belgium.

Mr. de Blanck . . . . . . Cuba.

Mr. Patek . . . . . . .. Poland.

Mr. Broz . . . . . . . . Czecho-Slovak Republic.

Article XLI.

Baron Mayor des Planches porposed an amendment which
might be added to Article XLI, as follows :-—

“If the League of Nations should find itself unable to
exercise the powers which are attributed to it under the
present Convention, these powers shall be exercised by
The Hague Conference.” '

The idea of this amendment was to ensure the existence of
machinery for labour legislation, even if the project of a League
-of Nations was not realised. No doubt the adoption of the Court
of The Hague as a substitute could be criticised, but the essential
thing was not to set up a bond between the League of Nations
and the International Organisation for Labour Legislation of
such a kind that, if it did not mature, an alternative could not
be adopted.

Sir Malcolm Delevingne, in the name of the British Delegation,
expressed his agreement with the principle underlying the idea
put forward by, the Italian Delegation, but pointed out that it
would be dangerous to adopt a paragraph anticipating an even-
tuality so grave as that to which the Italian Delegation alluded.
It could be taken for granted that if the League of Nations did
not materialise, the scheme for international labour legislation
could not be allowed to fall through, but would have to be re-
vised. The whole scheme would then have to be reconsidered in
its entirely, and a solution could not be provided in this brief
way. After an observation by Mr. Vandervelde to the same ef-
fect, the Italian Delegation declared that it was satisfied with
the opinions expressed, and withdrew its amendment.

Article XXXV.

Sir Malcolin Delevingne informed the Commission that the
French and the British Delegations had agreed, after the consul-

9
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tation which had been suggested, on a form of words, to substi-
tute for paragraph 3 of Article XXXV. Sir Malcolm Delevingne
read the agreed text as follows :—

Substitute for Paragraph 3, Article XXXV,

“The High Contracting Parties engage to apply Con-
ventions which they have ratified in accordance with the
provisions of the present Convention to their Colonies,.
Protectorates and Possessions which are not fully self-go-
verning :—

“{i.) Except where, owing to the local conditious, the:
Convention would be inapplicable ; or

“(ii.) Subject to such modifications as may be neces-
sary to adapt the Convention to local conditions ;

“and each of the High Contracting Parties shall notify
to the International Labour Office the action taken in.
respect of each of its Colonies, Protectorates, and Posses-
sions which are not fully self-governing.”

Mr. Arthur Fontaine, speaking for the Irench Delegation,
thanked the British Delegation for the courtesy with which they
had been willing to endecavour to find and adopt a compromise.

After some discussion, in which Mr. Gompers, Sir Malcolm
Delevingne, Baron Mayor des Planches, and Mr. Shotwell took
part, it was made clear :(—

1. That the decision taken by a Siate as to the wmunnper in
which it will apply a Convention to its Colonies, should
be taken withh fuli independence, and without the con-
trol of the International Conference ;

2. That it was not necessary to attempt to co-ordinate closely
the provisions of Article XXXV with those which might
be introduced in the mandaies conferred by the League
of Nations, concerning the adminisiration of territories
not yet fit to govern themselves. In every way the
measures which it would be desirable to iake, in order
to co-ordinate the provisions in the two cases, would
depend rather on the body charged with the formulation
of the mandates than on the body charged with inter-
national labour legislation.

Article III.

Mr. de Blanck brought forward the amendment which he had
already handed in, to the effect that no nation shculd be able tc
he represented by a foreigner, nor should permit foreigners with-
out the political franchise to take part in voting as regards the
choice of Delegates to the Internaticnal Labour Conference.
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On the observation of the President that, in principle, foreign-
ers ought, if they have been legally admitted to residence in
a given country, to be in a position to defend their interests, the
proposed amendment was not adopted.

Article XIX and Related Articles.

No other amendment having been handed in, the President
asked the Commission whether it desired to return to the dis-
cussion of the article which had been adjourned, or whether it
was in favour of the American proposal, that this discussion
should be postoned until 17 March. The President, in expres-
sing the hope that the second alternative would be adopted, point-
ed out that in the meantime the Commission would have plenty
of work before it in connection with the discussion of the propo-
sals of a general charflcter handed in by the different Dele-
gations.

Mr. Barnes accepted in the name of the British Delegation the
postponement until 17 March of the discussion on Article XIX,
but on the condition that it should be fully understood thal the
discussion should take place, and should be completed on 17
March without further postponement. As regards the work of
the Commission in the meantime, Mr. Barnes asked that the
following order of business should follow :

1. Discussion of the schedule proposed by the British Dale-
gation ;

2. General proposals.

As regards the latter, the opinion of each Delegation should
have been already formed, and it should be easy to. arrive af a
decision on them.

The text proposed by the British Delegation as regards the
Labour clauses in the Treaty of Peace and a new draft of Article
XIX were distributed in the name of the British Delegatlon to -
the members of the Commission.

On the motion of Mr. Broz, it was decided to remit to a Sub-
Commission of Mr. Cabrini, Sir Malcolin Delevingne, Mr. Jouhaux,
Mr. Mahaim, Mr. Oka and Mr. Shotwell the co-ordination of the
general proposals which had been put forward.

After a discussion in which Mr. Barnes, Sir Malcolm Dele-
vingne, Mr. Gompers and Mr. Mahaim took part, is was made
clear :—

(1.)That each proposal would be reproduced separately and in
extenso in the Minutes ;

(2.) That if the composite text submitted by the Sub-Commis-
‘sion did not include all the points put forward in the
various proposals handed in, the Delegation concerned
should -have the I‘lght of brmgmg them bef01e the Com:
mission ;



(3.) That the principle by which the Commission shouid gen-
erally be guided as to the inclusion of any particular
point or not should bhe the terms of reference of the
Commission itseif.

Schedule Referred to in Article XXXIX.
{a.) Place of Meeting.

Mr. Barnes proposed Washington. Ile relerred to the argu-
nents he had already brought forward on this point. It was
highly desirable to attempt to secure the support of the greatest
number of countries possible to the proposed organisalion, and
above all, of the United States. The choice of Washington would
help this double object.

The Presideni expressed the gratitude of the American Delc-
gation for the proposal which had been made. He asked the
Commission, however, to note the actual state of affairs which
existed, and in particular {1) that the proposed Treaty of Peace
might not be discussed by the American Senate before December
1919 ; (2) that it was proposed to have an International Trade
Union Conference, for which neither the time nor the place had
vet been fixed. Mr. Gompers had proposed to the organisers of
this Conference that if it took place in August or September it
should be heid in Paris ; if on the other hand, it took place in
October that it should be hecld in Washingion. There was no
doubt that if the Meeting fook place after the Treaty of Peace
had been ratified by the Senate, the welcome accorded to the
International Labour Counference by the American people would
be enthusiastic.

Mr. Mahaim asked if Brussels niight not be named as an alter-
native place of Meeting in case the Conference should be held be-
fore the Trealy of Peace had been ratified by the American
Senate. This amendmont was rejected and ihe proposal to mect
at Washingion was adopted.

(b.) Convening Government.

It was agreed without discussion that the Convening Govern-
ment should be the Government of the United States in the event
of the Meeting taking place at Washington.

{(c.) Constitution of the International Committee.

The British Delcgation proposed that this Commiitee should
consist of representatives appointed by the Governments of thc
United States of America, Great Britain, France, Iialy, Japan,
Belgium and Switzerland. The Iialian Delegation proposed an
amendinent to the effect that, in addition to the seven members
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provided for, two places should be kept free to be filled ‘lfter
the signature of the Treaty of Peace.

In support cf this amendment the Italian Delegation pointed
out the desirability of including all nations without exception in
the Permanent International Labour Conference. The arguments
in favour of this were so strong that they could be held to justify
the admission to the Conference even of countries which for poli-
tical reasons would not be admitted to the League of Nations.

Mr. Jouhauax supported the Italian amendment, and argued
that it might not be desirable to give to Switzerland alone the
right of representing the neutral Powers on the Organising Com-
mittee.

After discussion the Italian amendment was rejected.

Mr. Broz, in support of the same idea, suggested saying that
the International Organising Committee should have the right of
co-opting representatives of other States, if it thought necessary.

Sir Malcolm Delevingne supported this proposal and suggcsted
the following text:—

“The Organising Commitlee may, if it thinks neces-
sary, invite other States to appoint representatives to it.”

After a discussion in which Mr. Shotwell, Mr. Barnes and
Mr. Arthur Fontaine took part, the amendment was adopted.

(d.) Place of Mecling of the Organising Commiliee.

Mr. Barnes proposed that the Commitiee should meet in Lon-
don.

Mr. Mahaim in the name of the Belgian Delegation asked that
it should meet at Brussels. In support of this request he put be-
fore the Commission the considerations which had already been
urged by Belgium in favour of the seat of the League of Nations
being established in the Belgian capital

Mr. Barnes saw no reason for considering the two questions
as related. He reminded the Belgian Delegation of the article
‘in the Draft Convention laying it down that the International
Labour Office shonld be established at the seat of the League of
Nations. If then, as was possible, if not indeed probable, this
seat were to be at Brussels, the Labour Office wonld he at Brus-
sels, and the place temporarily chosen for the Meetings of the
Organising Committee would form no precedent. In order, how-
ever, to take account of the desire expressed by the Belgian De-
legation, Mr. Barnes proposed to leave the choice of the place of
Meeting to the decision of the Organising Committee itself.

This proposal was adopted.
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The President pointed out that there only remained to con-
sider the question of the Agenda of the October Conference, and
proposed to adjourn the discussion till the following duay.

(The Commission rose at 6 p.m.)

George N. BARNES, Vice-President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistani General Secretary.

Minutes of Proceedings No. 23.

Minutes of the Twenty-third Meeting, 14 March 1919 at 10 a.m.

Mr. GOMPERS in the Chair.
Delegates present :
Mr. Gomnipers .
Mr. Shotwell

f United States of America.
Mr. Barnes . . A
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. LT British Empire.
Sir Maleolm Delevingne . p

Mr. Arthur Fontaine

Mr. Jouhaux France.

Baron Mayor des Planches . { fare

Mr. Cabrini . . . . . . . f TS

Mr. Otchiai )

M. Oka B j Japan.

Mr. Vandervelde o .

Mr. Mahaim . Belgium.

Mr. de Blanck . . . . . . Cuba.

Mr. Patek . . . . . . . . Poland.

Mr. Broz . . . . . . . . (zecho-Slovak Republic.

The President, in putting the programme of the first Interna-
tional Labour Conference before the Commission, asked whether
it was possible to settle it before having drawn up the clauses to
be inserted in the Treaty of Peace.

Mr. Barnes proposed that the following threc points should
be put on the Agenda for the first meeting of the Confercnce :-—

(1} Application of the principle of an eight hours’ day (cr 48
hours week).

The inclusion of this question on the Agenda of the first Con-
ference did not prevent the principle of this reform being adop-
ted in the Preliminary Peace Treaty. The principle once estab-
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lished, it would be necessary to consider its application in par-
Yicular cases, as for instance in regard to agriculture and in
countries whose economic development -was backward, &c. -

{2) Application of the principle that every worker is entitled
either to employment or to support during unemployment :
or consideration of the question of preventing or providing
against unemployment.

This text indicated the view of the British Delégation n re-
gard to this difficult problem, but many important questions were
involved :—

Should the unemployed workman be entitled to work, or
in default of that, to assistance ?

Should such provision be made by the State ; or by some sys-
tem of insurance ?

The opinion had been held that society alone was responsible
for unemployment and that therefore it must provide a remedy
for its results.

Mr. Barnes thought, however, that it was preferable that the
workman should contribute towards the insurance fund by which
he would benefit in case of need. He considered that this was the
only way of assuring the complete liberty of the workpeople who
under the other system would not have complete liberty of move-
ment. Moreover, some method of diminishing unemployment
should be considered. The question was so complicated that it
-‘was doubtful whether the October Conference would be able to
come to-a decision until it had been placed in possession of more
ample information by special sub-committees.

{8) Women’s employment (a) beforec and after childbirth, (b)
dzzrmq the night, (c) in unhealithy industries.

There were some women’s organisations that ob]ectcd to
special measures of protection for women. Mr. Barnes thought
that it was indispensable that women should be protected before
-and after childbirth, and that they should be debarred from work-
ing at night and in unhealthy industries. In fact the inter-
national agreement arrived at concerning night work had already

made a first step in this direction. He was of opinion that these
three points would alone constitute a sufficiently extensive Agen-
-da to occupy the first Conference.

On the motion of the President, the Commission decided to
discuss and vote on each of these three proposals separately.

With regard to the eight hours’ day, Mr. Fontaine thought

-that it was probable that if the Treaty of Peace contained the
-principles of a labour charter, a solemn declaration of the reduc-
tion of the hours of work and the principle of -an eight hours’
day would be included in it. But the affirmation and adoption
«of this principle would not solve the difficulties relative to certain
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industries and certain countries, nor such questions as overtime
and the provisional arrangements necessary. It would therefore
be desirable that a Convention should be carefully worked out
and submitted to the Washington Conference as Mr. Barunes sug-
gested. But, even if the Treatly of Peace did not contain a labour
charter, the first question to be looked into would, in view of the
trend of opinion at the present time, certainly be tlie question of
the duration of hours of work; and the inclusion of this question
in the Agenda of the first Labour Conference would be impera-
tive.

Mr. Jouhaux remarked that this was a very big question, as aw
eight hours’-day was unanimously demanded by the working,
classes in all countries. That reform ought to take the first
place among the labour clauses which were to be inserted in the
Peace Treaty. In fact, the working classes would be unable to.
comprehend the action of the Commission if it only resulted in «
Conference in October, instead of establishing an eight hours”
day.

Raron Mayor des Planches supporled the view taken by Mr.
Barnes and Mr. Arthur Fontaine as regards the inclusion of the
eight hours’ day in the Agenda for the October Conference. That
decision would be all the more weclcome in Ttalv, because an
eight hours’ day was already in course of realisation by means
of collective agrecements arrived at in the course of the last few
months. The number of hours of work, which used fo bhe at
lcast ten, had been rcduced io nine in the fellowing industries :
engineering, shipbuilding, won and steel, lextiies {wool, cotlon
and silk), building, chemicals aud printing. Negotiations for the
introduction of the eight hours’ day for certain agricultural work,
on which labourers were employed, were now in progress. He
added that the question of the cighl hours’ day in Italy to some-
extent created fresh obligations for those foreign countries which,
employed Italian labour.

Mre. Mahaim said that the object of the October Conference:
was to bring about a Convention under which every couniry
would be obliged to establish an eight hours’ day. The fact that
collective agreements on the subject had been made in a parti-
cular country was not a sufficient reason for excusing thal coun-
try from passing legislation. Of course, the Parliaments would:
always be free to pass or reject the Bill presented to them by
their Governments for the application of the decisions of the
Conference. :

Mr. Patek said that an eight hours’ day already existed in
Poland, as it had been established by a decree of the President
which had been submitted to the Diet. This decree even reduced
the weekly hours of work to forty-six, in view of which he pro-
posed to omit the words “or a forly-eight hours’ week,” in the-
English text.
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Mr. Barnes replied that to set a limit of forty-eight hours did
not mean that in all countries the workinen must perform forty-
eight hours’ work. That figure was a maximum and nothing
more. Working weeks of less than forty-eight houvs already
existed in England in certain trades, and the trade unions would
take care that the improved conditions which they had obtained
in this respect were maintained. He also agreed with what Mr.
Mahaim had said. :

The President asked if he had rightly understood Mr. Barnes -
to say that in some industries the working day muight be less
than eight hours in winter and more in sumner.

Mr. Barnes replied that that was what he had said, for in the
north of Scotland, for instance, it was impossible to work more
_than four or five hours in the winter, because of the want of
light. ’

The President, speaking in the name of the Amcrican Federa-
tion of Labour, said that he was absolutely opposed to the werk-
ing day exceeding eight hours, except in case of emergency or
of extraordinary need. He proposed to move an amendment in
this sense later.

Mr. Arthur Fontaine enquired whether the United States were
prepared to engage themselves definitely to apply the eiglit
hours’ day as defined by Mr. Gompers.

The President veplied that they were now only considering
the Agenda for the International Conference in October. They
had obtained the eight hours’ day in the United States in a cer-
iain number of industries by trade union action. Quite recently
the workers employed by the Beef Trust had obtained the cight
hours’ day. The United States were not behind any other coun-
try in the world, and it was the American Federation of Labour
which, by its declaration of 1888, had started the eight hours’
movement. He was strongly of opinion that nothing which they
could obtain for themselves ought to be asked of a Government.
In conclusion, the President proposed to substitute the foilowing
for the English text :(—

“It should be declared that the working day in industry and
commerce should not exceed eight hours per day, except in
cases of emergency, for instance, when life or properly is
in danger.” ’

Mr. Jouhaux thought it was unnecessary to consider whether
some countries were more advanced than others as regards hours
of work. It was a fact that nowhere had the eight hours’ day
heen completely established. It was therefore a question which
concerned all countries. “They ought to adopt the principle of
the eight hours’ day and the forty-eight hours’ week. and they
should allow the method of its application to be determined by
agreement between the employers’ associations and trade unions
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in each industry. The law would then intervene in order to give
statutory effect to the arrangements made by agreement.

Mr. Vandervelde pointed out that, as everyone agreed in in-
cluding the eighit hours’ day in the Agenda for the October Con-
ference, it was useless to continue the discussion.

The President withdrew his amendment, but proposed an-
othier to the effect that the word “maximum” should be inserted
so that the English text should read :—

“Application of the principle of a maximum eight hours’ day.”

Mr. Barnes objected to this addition, which would make agree-
ment at the October Conference still more difficult. [le agreed
with Mr. Jouhaux that the details regarding the application of
the principle should be settled by the employers’ and work-
peoples’ organisations, but that meant that the working day
mightl excecd eight howurs. If the employers and workpeople in
any particular industry agreed that the working week should con-
sist of five days of nine hours each, it wonld be impossible to
object. Moreover, what arrangements were to be made for coun-
tries which were economically backward ? The greatest possible
freedom must therefore be left to the Qctober Conference in order
fo deal with questions of application, and that freedom should not
bhe limited by the insertion of the word “maximum.”

The President’s amendment was lost, and the text was adop-
ted as submitted by the British Delegation.

The President read to the Commission a letter which he had
just received from the Secreiary-General of the Peace Confer-
ence as follows :—

“The Secretary-Gencral of the Peace Conference has
the honour to inform the President of the Commission ¢n
International Labour Legislation that at its sitting of 11
March, the Supreme Allied Council decided that women's
organisations should be received by the Cominissions
which arc specially concerned with maliers affecting the
interesis of women.”

He proposed that the women’s organisations referred to in
this letter should be received by the Commission on 18 March
at 10.30 a.m.

Mr. Jouhaux asked what organisations would be invited.

The President replied that they would be the organisations
which the Peace Conference had asked the Commission to re-
ceive,

Mr. Jouhaux believed that they were not workers’ organisa-
tions properly speaking, but feminist societies of a political char-
acter. If they wished to hear authoritative opinions on the em-
ployment of women, they ought to anproach women’s irade
unions.
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Mr. Barnes pointed out that the Commission had no choice
since the latter had not asked to be received. The Commission
accordingly decided to receive these women’s organisations -¢n
18 March at 10.30 a.m.

Mr. Barnes, in moving the second question which the Bri-
tish Delegation proposed 1o include in the Agenda for the Oe-
tober Conference, pointed out that the Commission had to choose
between two alternatives: the first, which recognised the right
of every workman to work or to be afforded a means of living
during unemployment ; the second, which only referred to the
prevention of unemployment and the provision_for it. He fav.
oured the adoption of the second alternative. The first, while
giving a right to assistance, imposed an obhligation on the State
and a corresponding limitation on the workmen’s liberty of move-
ment. If, on the other hand, they approached the question
from the standpoint of preventing unemployment, they ought to
undertake a careful study of the per10d1c1ty of unemployment
in order that the Governments might receive timely warning and
might take the necessary steps to diminish its effects as far as
possible.

Mr. Barnes reminded the Commission of the British system
for dealing with unemployment and insisted on the part which
the Trade Unions in the well organised industries played, where-
by the independence of the workers was safeguarded.

The President agreed with Mr. Barnes in deprecating exces-
sive. State interference. If the first alternative were adopted, the
State would first have to decide what was unemployment. This
would lead it to give orders to the workmen, and it might order
them to change their place of residence in order to obtain work.
Finally, the right to strike, which the workers ought to preserve '
at any cost, would be prejudiced.

Mr. Vandervelde, while disposed to adopt the second alierna-
tive, commented on the reasons put forward in support of it by
Mr. Barnes and Mr. Gompers, which seemed to him to favour
the prevention of unemployment and free association as against
the system of the right to work and State aid. The Commission
ought not to take a decision which might appear to exclude the
second alternative from the consideration of the October Con-
ference.

With this reservation he proposed to vote for the second al-
ternative because he thought it was broader. It seemed to him
a little vague, however, and he therefore proposed that it should

read :— “(2.) The problem of unemployment and the meas-

ures which should be taken to deal with it.”

Mr. Barnes replied that he certainly did not mean to oppose
‘State assistance entirely, but he thought that the wording pro-
posed by Mr. Vandervelde was too narrow and less satisfactory
than his own.
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Baron Mayor des Planches supported the British system,
which involved compulsory insurance with contributions from
the workers, the employers and the State. ltalian organisations
had decided in favour of this system.

Mr. Arthur Fontaine asked if Mr. Barnes’ proposal would
cover the case of emigrant workmen and the provision of cqual
wages as between foreigin and nalfive workmen.

Mr. Jouhaux also claimed that the wages and rights of for-
eign and native workmen should be the samie.

Baron Mayor des Planches was glad to note that the question
of immigration had been raised both by Mr. Jouhaux and Mr,
Arthur Fontaine, who represented a country which was greatly
concerncd with immigration, especially from Italy.

The Commission decided that the second item on the Agenda
should be that of unemployment and adopted the second aller-
native proposed by Mr. Barnes.

Mr. Barnes then moved that the ibird iiem on the Agenda
should be the employment of women {ay beforc or after child-
birth, (b) during the night, (¢) in unhealthy industries.

He said that the consideration of these +juestions ~vas deinan-
ded by public opinion and by the wmost responsible represen-

tatives of the women themselves.

Mr. Arthur Fontaine thought that the views of the women
should be heard on these peints. As regards the third, objection
had been raised againsl the exclusion of women from certain
trades on the ground that their exclusion was dictated in the in-
terests of men. As regards night work for women, the Bernc
Convention was already in existence and he thercfore asked what
was the object of including this item in th: Agenda. Was the
intention to extend the prohibitions agreed to in 1906, or only
to inducc the new States to ratify that Convention ?

Mr. Jouhaux said that the three points mentioned in the En-
glish proposal should certainly be considered, but there were
others, especially the Saturday half holiday for women. On the
other hand, they ought also to deal with the exploitation of
children and to mention them as well as wonien in the third
item of the programine pioposed by the British Delegation.

The President thought it would be better to deal with the
qucstion of the employment of children in a special artizle which
would comnstitute the fourth item. This proposal was adopted
and the text as submitted by the British Delegation was passed.

Mr. Arthur Fontaine moved that the fourth item should be
worded as follows: “The employment of children during the
night and in unhealthy industrics.” The question of night work
for children could easily be dealt with, as it had been the sub-
ject of a Draft Convention in 1913. As to the employment of
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children in unhealthy industries, that was a more novel question
which would naturally require further study.

Mr. Shotwell thought that in view of the importance of this
question, which was closely related to that of education, the
matter would require more thorough discussion.

Mr. Jouhaux said it was not only a question of protecting the
children but they ought also to deal with that of affording other
facilities for general and teclhinical education, to organise appren-
ticeship and manual education and improve the facilities for
obtaining higher education, to fix the age of employment, all of
which questions had been considered by the Trade Union Con-
ference and were likewise being considered by the workers’ or-
ganisations which had not taken part in that Conference, cs-
pecially those of America and Belgium.

The debate was then adjourned.

(The Commission rose af 1.30 p.m.)

Samuel GOMPERS, President.
Arthur FONTAINE, General Secrelary.
Harold BUTLER, Assistant General Secretary.
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The Commission continued the discussion of the fourth item
of the programme for the International Conference next Octo-
ber.

Mr. Shotwell proposed the following text:—

“Application of the principle that no child under it
years should be allowed to work in industry.”

Mr.Barnes, while expressing his agreement with this, asked
why a definite. age limit should be stated, since for example at
the Trade Union Conference at Berne the age of 15 vears had
been proposed, in America the age of 16 years, &c... It would
be better to have a more general formula without mentioning
any particular age.

Mr. Vandervelde though that the formula was too vague he-
cause, to give only one example, it did not refer to the emnploy-
ment of children in unhealthy industries. It would be better to
reproduce as regards children the formula alrcady adopted for
women, leaving out the words “before and after childbirth”,

Mr. Shotwell agreed.

Mr. Barnes pointed out that it was also not desirable to limit
the question to the employment ol children in industry.

Mr. Arthur Fontaine poinied out that the subjects which
should be taken up by the Octoher Confercnce should be laid
down with sufficient precision to allow of proper preparatiun
beforehand. He proposed the following formula :(—
“Employment of children ({without any mention of
industry) : commencing age : prohibition of night work :
prohibition of employment in unhealthy trades.”

. Mr. Shotwell accepted this text, which was adopted.

Mr. Mahaim asked the Cominission not to forget the desira-
bility of including in the programme of the Conference adhesion
to the International Conference of Berne, 1906, concerning the
prohibition of nighi work for women employed in industry and
the prohibition of the use of white phosphorus in the manufac-
ture of matches. It was also desirable to put on the Agend=z
of the Conference the draft International Conventions prepared
at Berne in 1913, which were not yet signed, on the prohibi-
tion, of night work for juveniles in industry, and on the limitsa-
tion of the hours of work for women and juveniles employed
in industry. This double question could be discussed in a much
more useful way at the Washington Conference than at the
Peace Conference.

Mr. Barnes pointed out that points referred to by Mr. Ma-
haim were already included in the Agenda of 'the Conference
which was to take up the question of the employment of women
and children in unhealthy industries.
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Mr. Mahaim thought this was not quite correct. The ques-
tion of white phosphorus was not included in the Agenda and it
was desirable to make sure that these questions should be
brought before the Conference. It was, moreover, possible that
the Conference would not be able to discuss in detail more than
the first two or three points on the Agenda. It it were necessary
to stop, for example, after the adoption of decisions concerning
the eight-hour day and uncmployment, and to refer to a new
conference the rest of the items, it would perhaps be possible to
secure very quickly the adoption of the reforms of which he
{Mr. Mahaim) had just spoken.

The President thought that all members of the Commission
were not aware of the nature of the results of the two Bernc
Conferences ; and that it would be desirable to summarise them.
Why, now that we were entering into a new era, should we
trouble about the past ? It was clear that the initiative in these
questions was a matter for the Commission.

Mr. Arthur Fontaine pointed out that lhe Conventions of
1906 had been signed by 14 States and accepted subsequently
by others. Their provisions were therefore now incorporated in
the legislation of more than 15 States. It was a question of get-
ting these Conventions confirmed afresh, because among the sig-
natory States there were some, like Austria-Hungary, which no
longer existed, and other States now being forined would with-
out doubt sign instead of them. As regards the Conventions of
1913 which had not yet been_signed, but only put into draft
form, they need not be put on the Agenda of the October Con-
ference. The fixing of a working day for women and juveniles
employed in industry, which was considered at Berne, was i
reality covered by the first item of the Agenda, which dealt
with the establishment of an eight-hour day for all workers
without distinction of sex ; and the night work of young work-
men was also mentioned in the Agenda. Mr. Arthur Fontaine
proposed therefore to put on the Agenda the application of the
1906 Convention, but not of the 1913 Conventions.

In support of Mr. Arthur Fontaine’s proposal, with which Mr.
Mahaim declared himself in agreement, Mr. Shotwell proposed
the following text for the fifth item of the Agenda :—

“The extension and application of the Conventions adop-
ted at Berne in 1906 as regards the use of white phos-
phorus in the manufacture of matches and the prohibi-
tion of night work for woen.”

This proposal was adopted.

Mr. Broz proposed that the Commission should recommend
to the Organising Committee of the October Conference that they
should send to the States at least a month before the opening
of the Conference all the documents and proposals which the
Organising Committee had prepared. :
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Mr. Barnes pointed out that it was impossible to say when
the Organising Committee would be able to meet. He proposed
therefore to replace the expression “One month at least” by the
words “As soon as possible.”

Mr. Broz’s proposal thius amended was adopted. It was de-
cided that it should be attached to the Agenda.

After having consulted the members of the Commission, the
President declared that the Agenda was complete and that no
further additions were admissible.

Sir M. Delevingne informed the Commission of the results
attained by the Sub-Coimmission established for the purpose of
drawing up the list of points which it was proposed to insert
in the Peace Treaty. The Sub-Commission had examined the
proposals put forward by five Delegations, and when there were
several proposals on the sume subject it chose that which seemed
to it to be the best. It had set out the points in the order of the
support which they had secured, and on the olhwer hand it had

side the terms of reference of the Commission. Sir M. Delevingne
added that the Sub-Commission had not made any proposal it-
seif. It had not excluded any proposal except, as pointesl out
above, where it was ruled out by the terms of reference of ihe
Commission. !

Mr. Vandervelde thouglit that the Sub-Commission had done
everyvthing possible, and that it was for the Commission o make
a selection, because the Peace Conference could not be asked to
accept the whole of the nineteen points in the list drawn up by
the Sub-Commission. Some of these points were extremely wide ;
others, it seemed to him, should be excluded however great their
interest and importance, as, for example, Point 17— The prin-
ciple that the sale or use for commercial purposes of all articles
produced by house work should be prohibited” -— which ap-
peared to him likely to raise discussion on fundamental issues.
The same might be said of Point 18, relating to the control of
emigration. Moreover, it did not seem to him possible to in-
clude in the Peace Treaty principles or resolutions such as that
indicated in Point 15 rclating to the question of seamen, or in
Point 9 relating to the organisation of a Labour Inspéctorats,
&c. What should be-presented to the Peace Conference was a
very short document affirming certain principles behind which
the public opinion of the whoic world was united, or would be
united. The eight-hour day, the weekly rest, freedomn of asso-
ciation, equal pay for equal work, &c. — it would be better
to limit the proposal in that wayv wilthcutl altempting to include
the whole of the programme put forward by the Trade [Union

1 For collection of the various clauses sce pp. 191-193.
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Congress at Berne ; for the Comimission, as a matter of fact, was
not in the same position as the Berne Contcrence. The Ialter
could put forward a detailed list of all the demands of the work-
ing classes. The Commission had to deal with the Peace Con-
ference which, both by its constitution and by its acquaintance
with labour problems, was not the body best fitted to deal with
problems of this character. If some of the principles submitted
for the acceptance of the Peace Conference were approved by it,
these principles would thereby secure an immense authority,
and a force which the Trade Union Congress at Berne could not
have given to them, for it only represented the working classes,
instead of representing all the Governments. It was quite clear
that the acceptance by the Peace Confzrence of five or six of
the articles in the list drawn up by the Sub-Commmission wonid
have incalculable influence on fulure social legislation.

The President thought that Point 15, ‘“The principle that
seamen of the Mercantile Marine should have the vight ¢f leav-
ing their ships while they are in port,” had a fundamental im-
portance, for it was a question of the extending 1o sailors the
rights already enjoyed by workers on land.

Mr. Vandervelde pointed out that this measure had his com-
plete sympathy, but that it was of too special a kind to be in-
cluded in.the Peace Treaty.

Mr. Barnes agreed with Mr. Vandervelde’s generul view. Ior
his part he thought that they would be wise to limit their re-
-quest to the Peace Conference to the inclusion of a few declara-
tions of principles of a general character. It might not be pos-
sible to convert some of them into legislation, but they would
nevertheless create a moral atmosphere favourable to the develop-
ment of labour legislation. In other cases they would smooth
the path of the October Conference. But in the document drawn
up by the Sub-Commission there was slill another class, of which
Point 19 was an example : “—The principle that reciprocity
of action should be established between voluntary organisations
recognised by their Governments for the purpose of the assis-
tance and protection of workpeople.” The meaning and inten-
tion of this point were not very clear, nor had the Commission
discussed it, but it was Point 18 which in particular seemed to
him most unsuitable — an article which implied the right of a
State to send its officials into another State in order to protect
those of its citizens who had emigrated. That was a right which
could not be accepted. Serbia had preferred war and all its
consequences rather than consent to an interference of this kind
in its internal affairs. In conclusion, Mr. Barnes pointed out
that only a very limited programme had any chance of being
accepted by the Peace Conference.

The President agreed with a good many of the- criticisms
of Mr. Barnes, in particular as regards Point 19, but he was
10
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anxious to refer to Point 15 which was intended to secure to
sailors the right of leaving their ships once they had arrived in
port. Generally speaking, workers could leave their work indi-
vidually or collectively if they so desired, but this was not the
case as regards sailors. He thought that sailors should have the
right of leaving their ship as soon as the ship was safely in
port. An American law passed tliree or four vears ago had given
them this right, and it had been pointed out that since then the
number of American sailors who deserted from their ships was
fess than previously. He asked that Point 15 should be retained
with a view to its being inscribed later in the Peace Treaty, in
order to secure that other States should follow the example of
America. In conclusiocn he proposed that the nineteen points in
the list produced by the Sub-Comninission should be dealt with
seriatim in order to decide what course should be taken with
respect to each of them.

Mr. Vandervelde was anxious that there should be no misun-
derstanding between the President and himself : he was in en-
tire agreement with him as to .the less favourable conditions
which applied to sailors. Also he would be quite ready to vole
in favour of any proposals having for their object the securing
for sailors of the right which had been refused to them and
which would give them special protection. But that was not the
question now. The question belore them was te draw up the
iist of reforms which the Peace Conference was to be asked to
accepl. Sailors were not the only workers who had not the full
right of combination. So were ulso, for example, the employees
of the State and any public services, and it would be sufflicient.
without making special mention of the sailors, to confine them-
seives to the point covered by Point 3 relating to the-principle
of the right of combination. This point included sailors aloug
with all other categories of work people. He agreed with the
President that the document drawn up by the Sub-Commission
should be examined seriatim.

Mr. Jouhaux, speaking in the name of Mr. Cabrini and him-
self, said that he could not agree with Mr. Vandervelde. The In-
ternational Labour Charter could not be limited in this way. He
had come to this Commission with great hopes which coincided
with the hopes of all the working classes. He expected {rom it
the first steps towards the realisation of the minimum: programme
set forth by the Berne Conference. There had been much talk
about a new world. This expression implied that there mustl bc
great social transformation, but all that had been done at the
Commission amounted merely to translating the practice of the
past into the terminology of the future. There would certainiy
be considerable unrest in all countries when the workers learned
that the Peace Conference, so anxiously looked forward to, had
merely taken a tiny step in advance of what had been done al-
ready. '
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He did not expect that the Delegatesi would accept the formiula
desired by the masses, but he did not wish it to be said that he
had taken part in this Commission without pointing out at the
moment its work was about to be finished what he thought and
what was being thought in the world of labour outside ; without
having pointed out to the Delegates the real dangers which might
arise on the publication of a document in which there was not
even a reference ito the right of the child to education or to iie
position of women, of a document which referred to the October
Conference urgent (uestions not involving assertion of mnew
claims.

The Commission had learnt during the war that the value of ca-
pital had sensibly diminished, while, on the other hand, the value
of labour had considerably increased. It was Lahour which was
now being asked to repair the disastrousf/consequences of the war,
and instead of offering it a system of satisfactory reform it wus
presented with a charter, the insufficiency of which would disap-
point the workers and make them feel they had been deceived.

Baron Mayor ‘des Planches thought he was obliged to veply
to Mr. Barnes. He had attacked two proposals (Nos. 18 and 19}
put forward by the Italian Delegation. Mr. Barnes had really
gone too far when he compared them with the ultimatum sent te
Serbia in 1914. As regarded Point 19, Baron, Mayor des Planches
pointed out that the principle to which Mr. Barnes objected had
already been applied, that in all countries there were Consuls to
look after the interests of the citizens of other countries, and that
the idea involved in this Point was not more than that of an ex-
tension of this principle for the purpose of the protection of the
workers. Moreover, the Italian Government had already special
representatives in foreign countries, whose business it was to look
after the interests of immigrant Italian workers. He added that
he would deal with this question in detail when the question of
retaining Points 18 and 19 among those to be proposed for inclu-
sion in the Peace Treaty was reached.

In reply to the criticisms offered by Mr. Jouhaux, he pointed
out that the Labour Charter was in process of being drawn up,
and that if what had been done so far appeared insufficient te
Mr. Jouhaux, it was open to him to propose the addition of other
clauses.

On the proposal of Mr. Shotwell, the Commission decided io
discuss seriatim the points of the list drawn up by the Sub-Com-
mission.

Mr. Patek pointed out that the - eight-hours’ day and other
reforms had already been introduced in Poland, and he expressed
the hope that the principal points constituting a Labour Charter
should be inserted in the Peace Treaty in a clear and bindiag
form. ‘

Mr. Vandervelde regretted to find himself in disagreement
with Mr. Cabrini and Mr. Jouhaux. He asked in what exactly did
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this disagreement consist. It could not refer to the Berne Labour
Charter, since he himself had just expressed his complete ap-
proval of it. It was true that he counted above all on the efforts
of the working classes themselves to sccure the application of the
Charter. As the representatives of the Belgian working classes he
had not had the excessive hopes of M. Jouhaux and Mr. Cabrini
as regards the Peace Conference, and for that reason he suffered
no disillusion. On the confrary, he was agreably surprised to
see certain reforms which had been desired for many years by
the working classes already accepted, such as the eight-hours day.
the minimum wage, the right of association, and two or three
other reforms which it had been proposed to insert in the Peace
Treaty. Mr. Vandervelde said that he was very well satisfied and
pointed out that these reforms had been adopted at gatherings in
which, generally speaking, the element of labour was hardly
represented at all. This showed the progress which social ideas
had made during the war.

There were considerable differences between the industrial
countries represented. The Belgian and British workers alone
" had been powerful enough to secure a labour representative at
the Peace Conference. The British workers” organisations were the
most powerful in the world. They had been strong enough to
obtain from their Government the most advanced labour legis-
lation. It was t0 be noted that they had comie here not to obtain
a Charter, but in order to propose the establishment of an organi-
sation which had been so carefully designed that their proposal
had served as the basis of discussion for the Commission, and
secondly, in order to organise a Conference in Ociober. When
they returned to their own country the British Dclegates would be
satisfied, and could report a very definite achievement to those
they represented, and tell them that on certain points they wouid
be satisfied with little delay.

As national representative of Belgium Mr. Vandervelde said
he was equally satisfied, and he knew that his satisfaction would
be shared by the Belgian workers’ organisation. He would not
fail on his return tu point oui o them that a number of the
reforms set forth in the Berne programme would be found in-
serted in the Treaty of Peace. Mr. Jouhaux should equally
rejoice and not protest when members of the Commission refused
to include among the clauses which it was proposed to insert in
the Treaty of Peace reforms with which they were in sympath\
but which could not be put in a diplomatic instrument.

Mr. Barnes asked Baron- Mayor des Planches to believe that
in the criticism which he had made regarding Points 18 and 19
he had not in the least intended to offend the Italian Delegation,
and he would regret it extremely if any expression used by him
had caused this impression.

The President asked if it was not time for the Commission to
consider arrangements for meeting the Peace Conference.
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Mr. Barnes pointed out that when the resolutions had been -
adopted a certain time would be required tc get them printed.

The President said that he must leave for the United States on
22 or 23 March. He proposed that the General Secretary should
be autorised to get into communication with the Secretary of the
Peace Conference in order to arrange for a meeting between the
Commission and the Conference.

The proposal ‘of the President was adopted.

(The Commission adjourned at 1 p.m.)

George N. BARNES, Vice-President.
Arthur FONTAINE, General Secretary
Harold BUTLER, Assistant General Secretary.

Minutes of Proceedings No. 25.

Minutes of the Twenty-fifth Meeting, 17 March 1919 at 10 a.m.
Mr. GOMPERS in the Chair.

Delegates present :

Mr. Gompers .

Mr. Robinson United States of America.

Mr. Barnes . . . . . . . .| - .
Sir Malcolm Delevingne . ‘ British Empire.

Mr. Arthur Fontaine . . . . France.

Baron Mayor des Planches . -

Mr. Cabrini .o Ty

Mr. Otchiai . . . . . . .|

Mr. Oka oL fapan

Mr. Vandervelde { )

Mr. Mahaim oo Belgium.

Mr. de Blanck . . . . . . Cuba.

Mr. Patek . = . . . . . .. Poland

Mr. Broz . . . . . . . . Czecho-Slovak Republic.

The President stated that the new text proposed by the United
States Delegation could not yet be distributed, as the translation
had not yet been.completed.

Mr. Vandervelde said that the same was the case as regards
the proposal of the Belgian Delegation, and in the meantime he
proposed that the new American text, which several members
already had before them in English, should be discussed. While
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waiting for the French translation a translation could be made
for each article as it was discussed. This was agreed to.

Mr. Robinson said thal, with the assistance of several persons
and in particular with that of Professor Shotwell, he had prepared
a new text, which bore essentially on three points :—

1. The modification of Article III of the British draft so as to
give one deiegate to the Governments represented at the General
Conference instead of two.

2. A modification of Article XIX.

3. To delete the whole system of penalties provided in Arti-
cles XXIII to XXXIV, and to substitute for them two new articles
which would have the effect of leaving the application of penalties
to the League of Nations, which, in accordance with the draft
now being discussed by the Peace Conference, would possess all
the necessary powers for the regulaiion of disputes and arbitra-
tion between the States members. The British scheme created
a system which was not only superfluous, but might in certain
circumstances be dangerous. It would be preferable to strengthen
the organisation of the T.eague of Nations by giving it the right
of applying the sanctions provided for in Article XXIII to XXXIV.

Dealing with the American proposals in detail, Mr. Rohbinson
pointed out as regards Article III that his own preference would

Ieen proportional to the industrial importance of the State. As
he did not think that agreement could be obtained on this sysiem,
he would be satisfied with the solution which gave three repre-
sentetives to each of the High Contracting Partics instead of four.
He proposed no modification of Articles XIV to XVIII of the Dri-
tish draft. As regards Articlg XIX, he apologised for not being
able to circulate the new text proposed by the United States Dele-

_gation, but he pointed out that American opinion so far as he
could gauge it, being in France, was not in any way satisfied with
the proposals contained in Article XIX, as adopted on the second
reading, and it would wish to know more precisely the extent to
which the United States would be bound if this text were retained.
The new text put forward for this article was as follows :—

“Article XIX. When the Conference has decided on the
adoption of ]?roposals with reference to an item on legisla-
tion for labour in the Agenda, these proposals shall be
embodied in the form of a recommendation for suitable
legislation;‘ or other suitable action.

“Such recommendation shall forthwith be laid before
the Conference for consideration and decision. If on the
final vote the recommendation receives the support of two-
thirds of the votes cast by the delegates present, it shall be
held to be adopted by the Conference, and a copy of the
recommendation, authenticated by the signatures of the
President of the Conference and of the Director, shall be
deposited with the Secretary-General of the League of
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Nations. The Secretary-General shall then communicate
a certified copy of the recommendation to each Power
represented at the Conference for appropriate legislation or
other action necessary to make effective the provisions of
such recommendation. Thereupon each of the High Con-
tracting Parties will, within the period of one year at most
from the end of the meeting of the Conference, bring the
recommendation before the national authority or authori-
ties within whose competence the matter lies, for the enact-
ment of such legislation or other action. If, in the case of
any High Contracting Party, no legislation or other action
necessary to make such recommendation effective is taken,
the submission of the recommendation for such action shall
end the obhligation of such High Contracting Party.”

Mr. Robinson pointed out that this article referred not to con-
ventions but to “recommendations.” He then read Articles XX
and XXI of the new American proposal, as well as a new article
1o replace Articles XXV to XXXIV of the British draft, as fol-
lows :

“Article XX. The Conference may at any time by two-
thirds vote of its members cause any proposal it has
adopted and recommended to be embodied in a draft
Convention. The Conference, after consideration of
any such draft Convention, may by a two-thirds vote
of the members of the Conference approve the same,
and any draft Convention so approved by the Confe-
rence shall be authenticated, deposited, and communi-
cated by the Secretary-General of the League of Nations
as provided in Article XIX to the High Contracting Par-
ties as a draft Convention approved by the General
Conference. If any one or more of the High Contract-
ing Parties shall sign and ratify a Convention which
has been communicated as a draft Convention ap-
proved by the Conference, the same shall be deposited
with the Secretary-General of the League of Nations,
and any subsequent adherence thereto of any one or
more of the other High Contracting Parties shall like-
wise be so deposited.

“Article XXI. Each High Contracting Party in due course
will report to the Secretary-General of the League of
Nations any action taken upon a recommendation of
the General Conference communicated to it.”

Proposcd Revision of Articles relative to the Machinery of Enforce-
ment (Old Articles XXV-XXXIV).

Subject to approval by the Executive Council of the League
of Nations, the Governing Body shall formulate the
procedure whereby representation may be made in any
case where it may be claimed that one of the High Con-
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tracting Parties has omitted effectively to execute an
agreement made in the manner provided in this Con-
vention.

Wherever in such case representation shall have been made
and sustained pursuant to the procedure thus estab-
lished, the Governing Body may present to the Exe-
cutive Council of the I.eague of Nations its recommen-
dation, together with the reasons therefor, for securing
effective enforcement of such an agreement. The Exe-
cutive Council of the League of Nations may approve,
modify, or reject such recommendations, and may take
appropriaie action to carry into effect any recommen-
dation which it shall have approved or modified to
that end.

The new Articles XIX to XXI would replace Articles XIX and
XX of the British proposal. The old Articles XXI to XXIV would
be retained, being now numbered XXII to XXV. The old Arti-
cles XXV to XXXIV would be replaced by the new numbhered
articles above.

Mr. Barnes said he was not sure that he had completely
understood Mr. Robinson’s explanation. It seemed to him that
Mr. Robinson had asked for :—

1. The substitution of one Government delegate for two Go-
vernment delegates ; that was the substitution of a system of three
representatives for each State for the system of four represen-
tatives.

2. The replacing of Conventions by recommendations.

3. The transformation of a recommendation into a Convention
by a majority of two-thirds, but without any obligation on the
High Contracting Parties to take any action with respect to its
ratification. They would not be bound unless they did ratify.

4. Finally, the penalties were left to the League of Nations.

Mr. Barnes added that the whole system proposed by ihe
British Delegation grew out of the Covenant of the League of
Nations (cf. for example, Article XII), substituting only for an
assembly of laymen machinery in the hands of experts of the
nations represented and providing an appeal to the League of
Nations in the last resort. This system had after the second
reading been approved in toto by the representatives of the British
Trade Unions. The American counter-draft had been presented
at a very late hour, and all the work of the Commission would

have to be done over again.

Mr. Robinson replied that from the very beginning of the dis-
cussion, and particularly on the discussion of the old Article XVIII,
it had been evident to all the Commission that the United States
Delegation with the best of goodwill could not agree completely
with the British draft. Everyone remembered the long discus-
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sions which arose on the old Article XVIII. It was not correct to
say that the work done must be begun all over again. But
however that might be, it seemed to be necessary ; for it was not
the United States alone who found themselves in the difficulties
that the American Delegation had many times pointed out. In
reply to the criticisms which Mr. Barnes had levelled against this
system of recommendations, he pointed out that recommenda-
tions put forward by a body possessing very great authority
would no doubt produce the same results as would have followed
from Conventions. He asked the Commission to hear Mr. Shot-
well, who had played a considerable part in the preparation of the
American counter-draft.

Mr. Shotwell (United States), speaking more particularly on
the question of penalties, said that he had had the impression
that if the system proposed by the British Delegation were ac-
cepted there was a risk of going too far and creating too many
organisations, for what was done for labour might equally be
done as regards other questions. It seemed to him in these cir-
cumstances that it would be better to put as much as possible on
the League of Nations. Although he had not taken part in the
early sittings of the Commission, it appeared to him as soon as
ke began to deal with this work that it was necessary to provide
two methods of "procedure, if the desired results were to be
obtained :—

1. By means of Conventions. In this sphere the American
counter-draft had preserved the old Article XVIII so far at least as
the United States could accept it.

. 2. By means of recommendations. There was reason to fear
that .if the Conference could only draw up Conventions its work
would have very small results. Recommendations would have
results because of the moral force which they would be hound to
possess in guiding public opinion and bringing its influence to
bear on Governments. A Convention would be more difficult
to secure because this would as a whole have to be imposed, and
consequently it would constitute a much more drastic measure.
If the Commission accepted the American counter-draft, he was
convinced that the United States would be able to throw the whole
weight of their progress behind the general movement of social -
development which it was hoped to set in motion in all countries.

Mr. Arthur Fontaine recognised fully the effort made by the
United States Delegation to secure a text which would be generally
accepted. Up to the present the United States had never partici-
pated in International Labour Conventions, and they therefore
had not the experience of European countries. The method of
recommendations preferred by the American Delegation was prac-
tically that of the Conference of Berlin in 1891. It was evidently
not entirely inefficacious, since as a result of that Conference
great abuses had been remedied in every country. But those
abuses were such as had been condemned by all parties in all
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countries. Since then, as it had ceased to be a question of dealing
with abuses of so crying a nature that they deeply impressed
public opinion, public opinion had not provided the same driving
force. Countries had shown themselves more and more reluctant
to undertake reforms without an international understanding,
because of the fears they felt as to the effect that such reforms
might have on competition. It was necessary therefore to con-
sider a new procedure. Thus the Conventions of 1906 and ihe
Draft Conventions of 1913 were arrived at. Mr. Shotwell had
said that all these systems had resulted in few reforms. There
were two reasons for that :(—

1. In 1905 it was an experiment. It was desired to examine
the results before going further. The results had been favour-
.able.

2. There was no specific organisation for the purpose. The
convocation of each Conference had been preceded by intermin-
able discussions between the Chancelleries, discussions which still
continued in another form after the Conference had finished its
work. Hence the necessily for a permanent internationa! organi-
sation, a necessity which tlie British Delegation had thoroughly
understood when it drew up its scheme. As for the penalties and
enquiries, the latter at any rate had been asked for in 1905. He
was convinced that as regards imternational Iegislation it would
rarely be necessary o bave recourse fo penalties ; all the same
it was necessary that they should be provided as the very basis
-of international legislation. If the view of the United States Dele-
gation was adopied, it meant a return io the sysiem of 18%51.
Perhaps it was a possibie idea in the United Siates, where iabour
-opinion exercised a particularly great force ; but it was not pos-
sible in Europe, where the Parliaments hesitated to vote impor-
tant reforms unless countries with whom they were in competi-
tion adopted them also. Mr. Arthur FFontaine wondered whether
it would not be better if all those who had supported the British
scheme as it had been voted on the second reading should hold
to their view, and that the United States should explicitly indicate
when the Convention was signed the points to which they could
not agree and the special conditions under which they would he
bound.

The President said that from the beginning of the sittings of
‘the Commission the attention of the Delegates had been directed
to the difficulties of the United States, difficulties which had been
responsible for the reservations of the Delegates from Cuba and
Jupan also. In the United States the question of the League of
Nations had given rise to heated discussion, to which he had
already drawn the attention of the Commission. In these cir-
cumstances, was it not imprudent to put new obstacles in the way
of President Wilson'’s Covenant by adopting the British scheme,
and particularly the clauses of Article XIX and the clauses dealing
with penalties ? He added that if the counterdraft were accepled,
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the United States would not fail to realise all that had been pro-
mised and would not be backward in the development of labour
legislation. The case of legislation on white phosphorus was a
proof of what could be done without international obligation.
‘The United States had not participated in the 1906 Convention
which prohibited the use of this material, and moreover Lhe
Federal Government had not the right of taking steps to secure
the prohibition of its use in the United States ; but it had been
.able to prohibit the importation of white phosphorus, and to tax
matches made with this material so scverely that their manu-
facture became hopelessly unprofitable. It had had recourse to
these two methods and had secured the result desired by the
signatories to the Convention, but in its own particular way. If
‘they were allowed a certain liberty as to the means, the Commis-
sion might be sure that the United States would never fall behind
‘the European countries in labour legislation. On the other hand if
‘they were obliged to remain outside the Convention now being

-discussed, there was a fear that the separation might become
.accentuated with time.

Baron Mayor des Planches gave his entire support to the ideas
expressed by Mr. Arthur Fontaine. The Italian Delegation had
-expressed its regret that the Commission had felt itself unable to
go so far as to give still greater powers to the Labour Conference.
It thought in fact that the British scheme did not give this body
-sufficient power. It was therefore obliged to oppose the Ameri-
can counterdraff, which proposed to weaken still more the powers
.given to this Conference. The American counterdraft also résulted
in binding the Internationai Labour Organisation more closely
‘with the League of Nations. Ile had been impressed by the state-
ment just made by the Chairman, that the Covenant of the League
.of Nations ran some danger in the United States. For him this
was a further reason to oppose the new American proposals,
which would have the effect of making the International Organi-

sation run the same risks as those run.by the Covenant of the

League of Nations.

(The Commission rose at 12.830 p.m.)

George N. BARNES, Vice-President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General Secretary.
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Minutes of Proceedings No. 26.

Minutes of the Twenty-sixth Meeting, 17 March 1919 at 5.30 p.m.
Mr. GOMPERS in the Chair.

Delegates present :

Mr. Gompers .
Mr. Robinson

Mr. Barnes . . .. ;

United States of Anerica.

Sir Malcolin Delevmgne . British Empire.

Mr. Arthur Fontaine . . . . France.

Baron Mayor des Planches . Hal

Mr. Cabrini . % aly-

Mr. Otchiad . . . . . . . ; fa

Mr. Oka Ce e +apan.

Mr. Vandervelde { Beleiu

Mr. Mshaim ... . . { pelglum

Mr. de Blanck . . . . . . Cuba.

Mr, Patek . . . . . . Poland.

Mr. Broz . . . . . . . .  Czecho-Slovak Republic.

The President pointed out that the Commission must proceed
fo vote on the varicus amendments proposed luv Article XIX and

the other questions dependent on it.

Mr. Barnes said that the British Delegation would do much in
crder to secure unanimity on Article XIX. They had put forward
a new draft in the hope of meeting the American difficulty, and
were prepared, if necessary, to make a further effort. The differ-
ence between the British and American pOalthIls was, as he un-
derstood it, as follows:

The British proposal was that a Convention must be submitied
to the competent authorities, but that there was no obligation to
carry it out unless approved by them. The American proposal
was (a) that recommendations might be made with the same
obligation as to submission, but that each State would give effect
to them in its own way ; (b) that Conventions might be prepared,
but that there should be no obligation to submit them to their
competent authorities or to enforce them if adopted.

He feared that the Peace Conference would not accept any-
thing that was not unanimously recommended and hoped that a
way out might still be found by appointing a special Sub-Com-
mittee.

The President welcomed Mr. Barnes’ statement, but Mr. Van-
dervelde saw little hope of any results coming of his proposal.
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The American proposal would emasculate the whole scheme. The
majority of the Commission were not in favour of going so far in
the direction of a Super-Parliament as the French and Italian
Delegations wished, but if they were to remove all real obligation

on the States, the whole work of the Commission would be abor-
tive. '

Mr. Barnes said that he was willing to accept the American
proposal as to recommendations, if the United States Delega-
tion would accept the British proposal as to Conventions. The
Sub-Committee must have some principle to guide it, and with
this principle accepted they could no doubt find suitable wording.

Mr. Robinson thought that a Sub-Committee might find a way
out, ‘which the United States Delegation had been trying hard to
do since Article XVIII was first discussed. ,

Mr. Mahaim agree('l that a last effort was worth making, but
emphasised. that the Sub-Committee must report quickly.

Mr. Otchiai stated that he had still to obtain definite instruc-
tions from his Government, and had some doubts as to whether
the British draft was consonant with the Japanese Constitution,
seeing that ratification in Japan was a matter for the Sovereign in
consultation with the Privy Council, and not for Parliament. He
thought that the American proposal was interesting and favoured
its further examination by the Sub-Committee. N

Mr. Arthur Fontaine and Baron Mayor des Planches supported
the motion, which Mr. Vandervelde thought could only be accept- .
ed if the United States Delegation ~were prepared to accept the
principle of Conventions being submitted and ratified as provided
in the British draft. '

The President pointed out that the United States Delegation
had already stated that this was impossible. They were con-
fronted by a serious obstacle which could not be ignored, and he
felt sure the United States plenipotentiaries would not sign the
Convention as now drafted.

Mr. Robinson confirmed this view. No convention which
would be binding could.be signed by the United States, because
labour legislation was a matter for the forty-eight States and not
for the Federal Governement. If there was to be agreement and
the United States were to participate in the Labour. Conference,
no system of Conventions was possible, and ten other States were
in the same position as the United States in this matter. The
amended draft of Article XX put forward by the United States
Delegation was designed to meet the case of those States which
could sign.Conventions, but had no reference to the case of the
United States until their Constitution had been changed.



Mr. Barnes asked whether Conventions could not be submitted
for approval to cach of the forty-eight States, but Mr. Robinson
replied that this would not overcome the difficulties in their path.

Mr. Broz suggested that a formula might be found to the effect
that, if a Convention were accepted by the International Lubour
Conference, all the High Contracting Parties would ratify or make
all possible efforts to give effect to it by means of special laws.
If the United States could not ratify, they would still be bound to
do their utmost.

Mr. de Blanck and Mr. Robinson agreed, the latter pointing
oul that this was the original American proposal.

3

The Commission then decided to appoint the following to be
the Sub-Committee :—

Sir Malcolin Delevingne, Mr. Robinson, Mr. Mahaim.

The Cﬁm“ﬁ' ssion then proceeded to discuss the iabour clauses *
for insertion in the Peace Treaty.

Mr. Barnes asked what was the origin of the draft containing
seven poinis which had been circulated by Mr. Vandervelde. He
understood that they were to deal with the nineteein points as
submitted by the Sub-Committec

Baron Mayor des Planches said that some members of the
Commission had thought that they might draw up & real labour
charter, which \\ou]u become as hlbi()rl(_!l a document as the
Amcrican Declaration of Independence and the Declaration of ihe
Rights of Man. They therefore approached Mr. Vandervelde, who
had kindly consented to draw up the document which had been
circulated.

Sir Malcolm Delevingne pointed out that the nineteen points.
had been carefully drawn up by a representative Sub-Committee
after comparing all the various proposals submitted, and thought
that they should be taken as the basis of discussion. They should
" vote on each in turn, and a substantial majority ought to be
required for any point which the Peace Conference was to be
asked to adopt. .

Mr. Vandervelde explained that he had taken the wording ap-
proved by the Sub-Committee, but had edited and rearranged the
points. He suggested that they should take his seven points first
and add any others from the nineteen points which might be
agreed upon. Moreover the draft of the nineteen points was not
above criticism.

1 See pp. 191-193.
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The President agreed that the drafting of the nineteen points.
was not perfect, but the same remark applied at any rate to the
English version of the seven points. He thought the proper course
was to take the Sub-Committee’s nineteen points as the basis of
discussion, and to leave the Drafting Committee to put them in
order when voted. ’

Mr. Arthur Fontaine supported this proposal, which was.
agreed to.

Mr. Barnes moved that no point should be sent forward to the
Peace Conference which had not been approved by a two-thirds.
majority. This idea had been adopted in the Draft Convention,
and its application was equally necessary in the present instance.
The Peace Conference was much more likely to accept proposals.
which they knew had a substantial backing in the Commission.

It was agreed to adopt this proposal, that the voting should be
by name, and that the full record of the votes should be trans-
mitted to the Peace Conference.

Preamble. Moved by Sir Malcolm Delevingne and unanim-
ously adopted.

Sir Malcolim Delevingne then moved Point (1) dealing with
the principle of the eight-hours’ day. e pointed out that this.
proposal had been put forward by the British Delegation, but
that it had been felt necessary to allow latitude for countries like
India where ,conditions were widely different from those
in highly developed indusirial communities. He regarded the
adoption of this principle of equivalents as essential if the adhe-
sion of such countries was to be secured.

Mr. Mahaim stated that the Belgian Delegation could not vote
for the application of the eight-bours’ day to commercial occu-
pations. The special exception mentioned might have to be
extended to certain European countries and even to Belgium
during its period of recovery from the ravages of the war.

Baron Mayor des Planches stated that the Italian Delegation
had proposed the extension of the eight-hours’ day to commercial
occupations particularly in consideration of the long hours of
work in shops, but they did not desire to press it.

Mr. Arthur Fontaine said that the French Advisory Committee

- had not yet concluded their work, but the French Government

was not likely to recede from its support of the general principle

of an eight-hours’ day. Thera were however three points on
which he wished to comment :—

1. As regards commercial occupations, he agreed that the
eight-hour principle ought to be applied in large shops and had
no doubt that this would come about, but he doubted its applica-
bility to small concerns.

-
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2. Wus it intended that the basis on which the equivalent was
to be calculated should be determined by the Labour Conference ?

Sir Malcolin Delevingne replied that this was so.

3. Were the twin principles of the eight-hours’ day and the
forty-eight hours’ week to be alternative or cumulative ? In the
casc of blast furnaces, for instance, the 48 hour week could not
be strictly applied. owing to the necessity of changing shifts.
These were points, however, which would have to he dealt with
by the Labour Conference later.

Mr. Barnes intimated that they were intended to be alternative.

In iHustration of his point, Mr. Arthur Fontaine drew attention
to the case of establishments working continuously, and to those.
such as blast furnaces, in which the work had to be continuous
for technical reasons. One could not conceive of blast furnaces
stopping for twenty-four hours, or even for sixteen hours a week ;
in practice, they worked with twenty-one or twenty shifts per
week, and periodic rests were arranged in quite a different way
from that followed in indusiries in which production was not
continuous ; the shift hours in a blast furnace plant therefore,
without exceeding eight per day, exceeded forty-eight per week.
It was true that the eight-hour shift in blast furnaces did nor in-
volve eight hours actual work. But nevertheless, in order to avoid
any ambiguity, these observations shouid be made.

Mr. Broz stated that, as far as Czecho-Slovakia was concerned
they were preparcd to accept the eight-hours’ principle for com-

- - r PRS-
mercial vccupations sud for agricullure.

Point 1 was adopted unanimously.

(The Commission rose at 6 p.m.)

George N. BARNES, Vice-President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General Secretary.
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Minules of the Twenty-seventh Meetin_q, 18 March 1919 at 3.15 p.m.
Mr. GOMPERS in the Chair.

Delegates present :

Mr. Gompers . . . . . . . . e
Mr. Shotwell ‘ United States of America.
Mr. Barnes e e .

Sir Malcolm Delevingne . i British Empire.

Mr. Arthur Fontaine

Mr. Jouhaux e .. s France.

Baron Mayor des Planches . . -

Mr. Cabrini o % italy.

‘Mr. Otchiai :

Mr. Oka . % Japan.

Mr. Vandervelde | .

Mr. Mahaim ... . . Belglum.

Mr. de Blanck . . . . . . Cuba.

Mr. Patek . . . . . . . . Poland.

Mr. Broz . . . . . . . . Czecho-Slovak Republic.

The President pointed out that the sitting would be devoted
to hearing the representatives of a certain number of Women’s
Associations. He added that two or three lady journalists had
asked his permnission to attend the meeting. He did not think
that according to tbe procedure which had been followed up to
the present he could concede this request.

After a remark by Baron Mayor des Planches, it was decided
that the journalists in question could not be received as such, but
-only as members of the Women’s Delegations.

The women’s representatives were then introduced. The Dele-
gations were composed as follows —

International Women’s Council—
Mrs. Jules Siegfried (France).
Mrs. Avril de Sainte Croix (France).
Mrs. Tivoli (Italy).

Conference of Allied Women Suffragists—
Mrs. Brunschvig (France). ,
Mrs. Corbett Ashhy (Great Britain).
Mrs. Borden Harriman (United States).
i Mrs. Rublee (United States).
T Miss Van den Plas (Belgium).

11
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Office des Intéréts féminins—
Mrs. Duchéne (France).

Syndicats ouvriers confédérés—
Miss Bouvier (France).
Miss Bouillot (France).

Syndicats professionnels indépendants—
Miss Beckmans {France).

Ligue frangaise du Droit des Femmes—
Mrs. Maria Vérone.

A certain number of ladies had been added to the Delegates,
among whom were Mrs. L.a Maziére (France), Miss Drexel and
Miss Alice Riggs Hunt (United States).

The President welcomed them, and said that the Commission
was. honoured to receive such an important deputation of ladies. He
did not wish to point out at that moment-all that the Commission
had done in the interest of the workers, nor to anticipate in any
way what the Women’s Delegation might have to say. but he
wished to assure them of the great interest with which the Com-
mission would lisien to their representations. He drew the atten-
tion of the lady journalists who accompanied the Delegation io
the fact that the Commission had not wished to refuse them entry,
but he asked them not to publish any statement of the proceed-
ings. It was frue that the discussions had not been strictly confi-
dential, but on the other hand the Commission had decided to
give a communiqué to the press at the end of each sitting, and he
desired that in accordance with the practice which had been fol-
iowed no more defailed statement should appear in the papers.
He concluded by saying that the Commission knew the work and
the hopés of the Delegation. He assured them in his name, and in
the name of all the members of the Commission of their entire
sympathy with the women’s cause, and of their sincere desire to
give satisfaction to the claims of the Associations represented in
favour of women, children, and cven of men.

"Mrs. Brunschvig, speaking in the name of the whole Delega-
tion, said that two great associations of women were represented,
the International Women’s Council and the Conference of Allied
Women Suffragists. There were also a number of Delegates of
certain national Women’s Organisations. All these Associations
were in agreement on the claims that they wished to put before
the Conference. It seemed, however, necessary to call upon the
different ladies to speak in succession.

The President having agreed, Mrs. Siegfried stated that she
represented, with Mrs. Avril de Sainte Croix, the Inter-Allied
Council of Women. Lady Aberdeen, who was President of the
Council, had not been able to arrive in time to introduce the Dele-
gation. Mrs. Siegfried thanked the President for his welcome, and
thought that the reception of the Delegation by the Commission on
International Labour Legislation was a red letter day in the his-
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‘tory of the feminist movement. In associating the representatives
of women’s organisations with the work of the Peace Conference
-she and her colleagues wished to aid the Commission in preparing
for humanity, and especially for women workers, happler and
fairer conditions of life.

Mrs. Avril de Sdinte Croi-x\ handed to the Commission a series
-of resolutions drawn up by the International Women’s Council as
follows :—-

1.

~X

Considering that it is impossible at the present time, when
the industrialisation of female labour has transfermed the
conditions of life of the majority of women, to permit the
continuance of inequality of treatment between the workers
of the two sexes, and in order to prevent the interests of
women being separated from or set up against the interests
of men ;

. Considering the absolute necessity of preventing the too

early exploitation of juvenile labour and the right of a chlld
to general and technical education ;

. Considering the importance of allowing a woman worke1

time for rest and intellectual development outside the hours
passed in the factory or the workshop ;

. Considering that n1 ght work is 1n]ur10us and delrlmental to

family life ; )
Considering the injustice that ‘has too long attached to
female labour in respect of salary ;

Con51der1ng the impossibility of suppressing home work,
which is often the moral safeguard of a family as well
as a material necessity ; .

. Considering the rlght of women to be in a position to defend

their interests in every respect and discuss exceptional
measures proposed concerning them, as for example those
pertaining to maternity ;

The International Women’s Council ’ldOptS the following reso-
lution :—

1. That wherever work is open to women, those equally quali-

fied should have the opportunity of attaining to the same
posmons as men ;

2. That for apprentices the a°e of leflvmrf school should be

fixed at 15 years, and that from 15 to 18 years they should
continue their vocational education and follow technical
and supplementary courses ;

3. That the working week should be 11m1ted to f01ty four

hours ;

4. That wherever-it may be possible, without creating a situa-

.tion. unfavourable to women, night work should be sup-

pressed ;
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o

. That the principle of equal pay for equal work should be
conceded both as regards men and women ;

>

. (a) That severe measures should be taken for the regulation
of home work ;

(b) That a minimum wage should be established for such
work ;

~1

. (a) That women should be invited to participate on the
same footing as men in the deliberations of all inter-
national commissions created with a view to labour
“organisation ;

(b) That women’s labour commissions should be set up in
every country consisting of representatives of Govern-
ments, Trade Unions, scientific women, &c., to whom
should be submitted all exceptional legislative mea-
sures.

After having read them she said that she thought the resolu-
tions presented were not very different from the Charter which
the Commission was actually drawing up.

Mrs. Brunschvig, speaking in the name of the Conference of
Allied Women Suffragists, said that she was asked to put forward
the ideas of this organisation on three of the points which had

been discussed formally by the Commission :—

1. The organisation of future International Conferences and of,
the Permanent International Office.

2. The choice of the labour clauses to be sent to the Peace Con-
ference.

3. The organisation of the International Conference at Wash-
ington.

On the first point Mrs. Brunschvig read to the Commission the
following draft proposal which she asked the Commission to take
into consideration :—

“International legislation concerning the workers of both sexes
shows a happy tendency towards uniformity; nevertheless
exceptional measures are proposed concerning women be-
fore and during maternity and in unhealthy industries, etc.

“It is for this reason that the associations represented by the
women’s delegations, speaking in the name of several mil-
lion women, submit the following proposals to the Inter-
national Labour Commission :

“That a female labour committee should be set up in every
country consisting of women alone (representatives of Go-
vernments, Trade Unions, Associations, scientific women,
women doctors, etc.) to whom should be submitted for ad-
vice all exceptional legislative measures proposed concern-
ing women ; :
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*The International Commission and the legislators would thus
hear the views of authorised women before taking special
decisions concerning women workers.”

She added that up till now women had sometimes complained,
and not always without reason, that certain measures taken ap-
parently in the interests of women had as a direct consequence
reacted unfavourably on women’s interests. Certain processes
prohibited for women had been less unhealthy and better paid
than certain others not prohibited. In order to avoid such results
it was desirable that a Commission of competent women should
be consulted on any legislative measures specially concerning
women. If this reform could be realised in all countries, and in
particular before the opening of the Washington Conference, the
conditions of women workers could quickly be improved. Mrs.
Brunschvig then handed in a series of amendments to various Ar-

ticles of the Draft Convention drawn up by the British Delegation,
as follows :(—

Preamble—Paragraph 2. Replace the words “the protection of
child and female labour, provision for old age and injury”
by the following : ‘“‘the protection of maternity and child-
hood, the protection of young people in work, insurance
against unemployment, accident, illness, invalidity, old age,
and generally all forms of social insurance.”

Article III. Modify as follows paragraph 1, from the words :
“It shall be composed” : “It shall be composed of three
representatives of each of the High Contracting Parties, of
which one shall be the representative of the Government
and of which the other two.....”—the end of the paragraph
to remain as it stands.

Article IV. Modify paragraph 1 as follows : “Every delegate
shall vote individually on all matters which are taken into
consideration by the Conference. The vote shall be nomi-
nal aud public.”

Article VII, paragraph 1. Insert after the words “twenty-four
members” the following text : “Among whom there must
be some women nmembers.....”

Article XVI. Modify as follows the end of paragraph 2 : “an
absolute majority of the delegates.....”

Add a 3rd paragraph worded as follows : “However, at the re-
quest of one-third of the delegates present, a question which
may have been rejected at two successive sessions may be
placed on the Agenda for the next meeting.”

Article XIX, paragraph 3. Instead of “one year at most,” sub-
stitute “‘six months at most.”

Suppress the last part of this paragraph, i. e., “unless such
Convention fails to obtain the consent of the competent
authorities.”
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General Observations—In the various articles where the words
“two-thirds of the votes™ appear, substitute the words “ab-
solute majority of the delegates.”

Specify, in every article where there is a question of nominat-
ing for the function of delegate or technical adviser, that
women shall be entitled to exercise these functions.

On the second point (clauses proposed to be inserted in the

Treaty of Peace) Mrs. Brunschvig asked that Miss Bouillot might
be allowed to speak.

Miss Bouillot, representing the Syndicats ouvriers confédé-
rés, asked for the insertion in the Treaty of Peace not of the
principle of the 48 hour week, but, in the name of the association
that she represented, of the 44-hour week, in order to secure for
women workers the full benefit of the weekly half- holldav which
had been conceded to hem.

Mrs. Brunschvig had been asked to put forward the plea that
the commencing age for work for children should be 15 years,
since younger children were incapable of doing useful work in
industrial and commercial establishments. Before the age of 15
the children’s time could be occupied by the continuance of gene-
ral and manual education.

Mrs. Duchéne asked that in fixing 2 minimum wage account
should be taken of equal pay for mmen and women. She handed
1o the President several copies of a booklet which she had written
on this subject, entitled “Le Droit 4 la Vie et le Minimum de Sa-
laire”. She added that in asking for a minimum wage, it implisd
nol only a wage sulflicient for the materiai needs of a woman, but
also sufficient to allow her to satisfy her moral, 1nte]leutual and
social needs.

Mrs. Maria Vérone, speaking in the name of La Ligue fran-
caise du Droit des Femmes, said that the organisation that she
represented would have liked to have been able to send a Delegate
to the Commission so that it should not be solely composed of
men. She asked that the Treaty of Peace should include
noi only the eight-hour day but also the principle of the
minimum wage, and pointed out that it should be the same for
a woman as for a man, when the work was the same. The
principle of this reform should be included not in the agenda of
the Washington Conference, but in the Treaty of Peace itself, so
.as to avoid as far as possible competition which was not only
harmful to women but injurious to the economic interests of the
Allies. Otherwise it was possible that the enemy States might take
advantage of the silence of the Treaty on this point to compete to
a dangerous degree with the Allies on a basis of long hours and
low wages. At the close of her speech Mrs. Vérone handed in
the following document :—

It is not out of conceit that women in general, and the French
League for the Rights of Wamen in particular, have asked
to collaborate directly in the work of the Peace Conference.
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‘They have done so because ’they are conscious-of thie imipera-
tive duty laid upon them .in the traglc c1rcumstances the
‘world has just come through

Called through the force of circumstances to bear dlrectly and
personally their share of responsibility, of devotion and
work in ‘the prolonged effort which "determined victory,

- they believe they have proved that until now the intellec-
tual, moral and social force they represented has been too
much: neglected.

On these grounds the French League for the Rights of Wo-
men has formulated the desire to be called to take part
in the deliberations of each of the Commissions considering
matters which affect the interests of women.-

The League is happy to be able to express here its gratitude
to the Supreme Council of the Allies, which decided to hear
the women, and to the Labour Commission, which has
been the first to recognise the principle of female repre-
sentation at the Permanent Internat10na1 Conference on
Labour Legislation.

‘The League ventures to hope that the invitation extended to
it to-day is only a prelude, and that it will be called .upon
to take part, whenever occasion demands, in the- discus-
sions which may arise in the Commission on questions to
which it has taken the liberty of calling their attention to-
day.

Economic clauses having to be inserted in the Treatg of Peace,
the French League for the Rights of Women is of opinion
that it should be clearly stated that protective measures

taken in regard to workers are applicable without dzstmc—
tion both to men and women.

The proposals which the League desires accepted are: the fol-
lowing :(— : ‘

Limitation of the working day to a maximum of elght hours

"The principle of a fixed minimum wage in proportlon to ‘the
cost of living in each country.

Enforced application of the principle of equal.pay for both
sexes for equal work.

.’Suppressxon of night work except in cases of absolu,’te neees-
. sity.

One special measure only should be taken referrlng to women.
It concerns maternity. :

A period of rest should be given to women before and after
childbirth, with full payment of wages by means of a sys-
tem of insurance. =

Finally, there is a question which should particularly: occupy
the attention of the members of the.Conference, namely,
" that ‘of the protection of children."
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The French League for the Rights of Women holds that it is
not possible to approve, and consequently that it is neces-
sary to prohibit, the employment of children under the
age of 15 in factories.

Moreover, in order to enable apprentices and young workers.
to continue their intellectual development and to perfect
their vocational education, employers should be bound to.
allow young men and girls from 15 to 18 years of age the
opportunity of continuing their studies during some hours.
a week. »

The French League for the Rights of Women hopes that these:
measures, which represent the minimum claims of women,
will all be accepted not only by the Labour Commlsswn,
but by the Conference itself.

In the event of any objections being raised on this subject in

the Commission on International Labour Legislation, it

. desires to be called upon to participate in the debate in

order to be able to make known to the members of the

Commissiocn the women's argumenis which may have es-
caped them.

Miss Bouvier, speaking in the name of the Federated Dress--
makers’ Trade Umon and referring to the third point mentioned
by Mrs. Brunschvig, asked that the WOIneil \\01kus should be
granted a system of full social insurance not only against the risk
of sickness and disease, but also against unemployment.

Miss Van den Plas, Belgian Delegate from ihe Conference:
of Allicd Women Suffragisis, asked for the insertion in the
Agenda of the Octoher Conference of half-timie work for married
women. Under such an arrangement a married woman would be:
able to work without abandoning her household and her children,
and without, on the other hand, being subjected to the low wages.
which were given to her on the pretext that she only needed a
-nominal wage. This arrangement, which had been tried under-
different conditions during the war, was possible in many walks.
of industry and commerce. Naturally it would not apply to
women living alone. She asked also that in the third point of the-
Agenda for the Washington Conference the following question.
should be included : “Equal pay for equal work without distinc-
tion of sex.”

Mrs. Corbett Ashby, British Delegate from the Allied Confer-
ence of Women Suffragists, asked that in the interests of mater-
nity the State should make a payment to women during the period-
while they were forbidden to work before and after childbirth,
and she asked that an amendment in this sense should be made-
in the third point of the Agenda adopted for the Washington Con-
ference.

Mrs. Borden Harriman, American Delegate from the Confer-
ence of Allied Suffragists, urged the importance of including im
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the clauses relating to women’s work the right of women to enter
all professions and industries. It was obvious that certain pro-
cesses were not possible for women by the nature of things. On
the otker hand, she asked that the Washington Conference should
lay down clearly that girls should have the same facilities for
vocational training as boys. She asked that amendements to this
end should be made in points 3 and 4 respectively of the Agenda
of the Washington Conference.

Mrs. Brunschvig asked that in point 3 (c) of the same Agenda
the words ‘“unhealthy processes” should be substituted for the
words “unhealthy industries” which seemed to her too compre-
hensive. Referring to night work, she said that the question of its
abolition should be considered in the interests of women and men,,
obviously with special limitations in the case of women, but in
such a way that it should be made clear to public opinion that
night work should be completely abolished for men. When a
man worked at night and slept during the day, there was an end
of family life. In conclusion, Mr. Brunschvig handed to the Com-
mission a report containing a series of resolutions adopted by the
Women’s Delegation during their meetings, as follows :—

Duration of Work.

(«) The duration of work must not exceed eight hours a day
and 44 hours a week.

(b) To reconcile home duties with the necessity of outdoor
work, half-time shifts must be organised- in all voca-
tions. Mothers of families and women nursing their
babies will have the right to claim the application of
such an arrangement.

(c) The weekly rest must consist of at least 36 consecutive
hours. It shall include—except in cases of absolute
necessity—the weekly rest-day generally adopted in
each country. In certain industries necessitating ex-
ceptions such periods of rest may only be curtailed to
the extent of four hours at a time, and not exceeding
72 hours in a year.

- The system of allotting the rest days by turns must
not be allowed except in cases of proved necessity. It
must then be so regulated as to allow the workers the
benefit once in every fortnight of the rest day generally
adopted in each country..

(d) Night work-—that is from 8 p.m. to 6 a.m.—shall be pro-
hibited except in cases where it is unavoidable either
for technical reasons, or by the very nature of the work.

(e) In the interest of sanitary protection, and to safeguard
workers against accidents, the hours of work shall be
reduced to less than eight hours in cases where the

, work is dangerous or necessitates special effort or a

Lo continuous strain.
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() Employers shall not be allowed to furnish home work after
the regular hours of work at the workshop.

Unemployment.

Measures shall be systematically applied to prevent unemploy-
ment, and appeal shall be made to the Trade Union organ-
isations in every country.

A system of control of industries shall be established, in order
that such speculations as would resuit in over production
may be limited.

Seasonal industries shall be combined in order to prevent
unemployment due to the long dead season.

Apprenticeship and technical education shall be so organised
as to develop the greatest professional skill among the
+ workers, both men and women.

When new processes bring about the transformation of an
industry entailing the suppression of certain classes of
workers. measures shall be taken to facilitate the process of
adapting such workers to the new methods.

.The filling of vacancies shall be properly organised on the
basis of equality.
The risk of unemployment from any cause whatsoever shall

be covered by a system of social msurance.
Hygiene.

(a) A lisi shall be established of peisoncus products to be pro-
hibited.

(b) The use of noxious substances shall be strictly prohibited
in all cases in which it is possible to replace them by
other products.

In cases where no substitute has yet been discovered,
sanitary measures shall be taken to reduce the danger
{0 a minimum.

{c) The hygiene of workshops or other work premises shall
be assured. These premises shall be rendered as com-
fortable and as agreeable as possible. Sanitary inspec-
tion shall be extended to premises where certain cate-
gories of workpeople are lodged by their employers,
and to the dwellings of workers living in rooms.

(d) Home work shall only be allowed in premises conforming
to fixed sanitary conditions.

(e) There shall be excluded from inhabited premises—
(1) Processes injurious to health.

(2) Industries concerned with the production or
preparation ‘of foodstuffs or the manufacture oi
all accessory articles, cardboard. sacks, etc.. in-
tended to contain foodstuffs or medicines.
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() The declaration of contagious diseases of every descrip-

tion shall be made obligatory for all industries carried
on in the homes of the workers. Work shall be sus
pended in premises where such diseases shall be de-
clared to exist. A compensatory indemnity equal to
the usual sélary, and which shall in no case be less
than the salary fixed for the region, shall be paid dur-
ing such period of suspemsion. This indemnity shall
be guaranteed by means of insurance.

{g) Womnien shall not be employed in work known to be really

dangerous for them in the event of maternity. Such
prohibitions shall be strictly limited, after consultation
with ‘Women’s Commissions -consisting of -delegates
from the organisations of workers engaged in such
work, women inspectors of work, physiologists, hygie-
nists, women doctors, or other women competent in
any other.respect to deal with the matter.

Before coming -to a decision, such comnmissions shall consider

whether the detriment to women is due to unhealthy
processes or to conditions capable of being changed.

Prohibition may be justifiedA in individual cases on patholo

gical grounds.

During the period of pregnancy, work which has to be done

Every

Every

Every

standing shall be prohibited, work requiring consider-
able physical effort shall be suppressed, and the hours

of work reduced optionally according to the systein
of half-time work.

woman, whether a wage earner or not, shall have a
right to an indemnity during the six- weeks before and
after childbirth. This maternity indemnity shall not
be less than the minimum living wage fixed in that
region.

pregnant woman being able to prove by medical certi-
ficate that her state of health prevents her from carry-
ing on her duties shall have a right from that moment
—and for as long as may be necessary—to a maternity
indemnity which shall be equal to the minimum living
wage fixed for the region.

woman whose working capacity shall be diminished
owing to her having to nurse her child herself shall con-
tinue to receive the maternity indemnity during the
three months following childbirth; during the next six
months she shall receive half such indemnity.

The maternity indemnity allowed for by the State is indepen-

dent of any social insurance effected by those concerned
with or without the participation of the employers.
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Child Labour.

Free primary education shall be obligatory in every country
up to the age of 15 years. It shall be the same for all
without distinction of sex, class, race or religion.

Primary practical training shall be established with a view to

developing any vocational bent during the educational
period.’

In agricultural districts practical agricultural and domestic
training shall be organised.

Physical training and the medical inspection of such training
shall be obligatory in all educational establishments.

The inspection of the corporal hygiene of children shall be-
obligatory up to the age of 15 years.

Elementary instruction in contagious diseases, and particu-
larly on tuberculosis and venereal diseases, shall be im-
parted to young people.

Vocalivnal education shail be open to all, and organised on
a basis of equality for the two sexes.

Vocational training for such branches of industry as are sub-
ject to long seasons of iuactivily shall allow: of the acquire-
ment of tweo alternate specialities.

Children under the age of 15 years shall not be employed in.
industry, commerce or any other salaried work.

Medical examination shall be obligatory before any work is.
entered upon. '

Young people from 15 to 18 years of age shall not be employed
for more than six hours a day—vocational and supplemen-

tary education shall be compulsorily secured to them dur-
ing these three years.

The employment of young peoble between the ages of 15 and"
18 shall he prohibited :—

1. Between 8 pom. and 6 a.m. ;
2. In unhealthy industries ;
3. In underground work in mines.

Heavy unskilled labour shall not be allotted to young people,.
but shall be done by machinery or by unqualified adults.

Miss Beckmans, Delegate of the Independent Trade Unions,
asked that in paragraph 3 of Article III of the British scheme the-
words “most representative” should be deleted so as to put all
associations of employers and workpeople on the same footing..
She handed in the following document :—

Preamble—Paragraph 2 : Replace the words “protection of-
child and female lahour......” by “the protection of mater-
nity and childhood, the protection of young people ina
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work, insurance against unemployment, accidents, illness,
invalidity, old age, and generally: all forms of social insur-
ance.”

Article III : Modify as follows paragraph 1 from the words
“It shall be composed......” : “It shall be composed of three
representatives of each of the High Contracting Parties, of
which one shall be the representative of the Government,
and the other two shall represent the employers on the one
hand, and workmen on the other respectively.”

“Iach Delegate may be accompanied by advisers, either men
or women, according to the question to be examined; which
shall not exceed two in number for each distinct subject
on the Agenda for the session.

“The High Contracting Parties undertake to nominate non-
Government Delegates and advisers chosen in agreement
with the industrial organisations, if such organisations

exist, of employers, emplovees and workers of the coun-
try.”

Article IV : Modify as follows : “Every Delegate shall vote in-
dividually on all matters which are taken into considera-

tion by the Conference. The voting shall be nominal and
public.”

Article VII : Paragraph I, insert after the words “twenty-four
members” the words “among whom there shall compul-
sorily be women appointed.....”

Article XVI : Modify as follows the end of paragraph 1, “an
absolute majority of the delegates” instead of ‘“‘a majority
of two-thirds.”

Article XVIII (former Article XVII): “The Conference may
add to any Committees which they appoint technical

experts of both sexes, who shall be assessors without the
power to vote.” :

Mrs. Duchéne, Delegate of the Office des Intéréts Féminins,
asked that the second resolution presented by the Belgian, French
and Italian Delegations, and inserted at the end of the British
scheme, should be modified as follows : “That while awaiting
. 1he signature of the Treaty of Peace which will allow all these
countries to be approached, the Peace Conference will commu-
nicate to them for their information. . . .. ” instead of *‘the
Peace Conference will communicate to the Neutral Powers for
their information . . . .” She then read the following document
from the organisation which she represented :—

Considering that special labour legislation concerning women
only serves, most often, to limit their scope of work and to
exclude them from certain industries while leaving them
free nevertheless to engage in work which is not prohibited
but which is prejudicial to their health ;
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Considering that an insufficienl or substantially different
technical training lowers the value of a woman on the
labour market ;

Considering that the human community has imperative duties
in regard to children which demand their protection froni
the beginning ; .

Considering, finally, that maternity is a function of vifal in-
terest to the State ;

We are resolved :

1. That all protective labour legislation should be established
on a bhasis of absolute equality for all adult workers without
distinction of sex ;

2. That no prohibition affecting the whole of an industry
should be allowed, and that restrictive measures should
only bear on specific processes ;

3. That prohibition shall be strictly limited after consultation
with women’s commissions consisting of Delegates from
the organisations of workers engaged in such work, women
inspectors of work, physiologists, hygienists, woimen doc-
tors or other women competent in any other respect to
deal with thc matter.

4. That before coming to a decision such commissions should
consider whether the detriment to women is due to un-
healthy processes or conditions capable of being changed
and which should be changed as much in the interests of
men as of women.

5. That vocational education should be open to all and organ-
ised on a basis of equality between the two sexes.

6. That the protection of maternity should be instituted on the
same grounds as that of children.

" 7. That it should be recognised that the State must, during the
period of prohibition of work while a woman is pregnant
or nursing, allow her, without distinction of category, a
living compensatory indemnity in view of the forfeited
salary.

The President congratulated the Delegates on the ability with
which they had presented their case, and thanked them in the
name of the Commission. He added that if the Commission was
composed solely of men, it was not the Commission’s fault since
they had not appointed themselves. The Commission had already
considered a number of reforms of interest to women. It was for
this reason that there would be women in the organisation which
this Commission was going to propose to the Peace Conference.
But he regretted that the Commission had not had at an earlier
date the advantage of hearing the very interesting representations
which the Delegates of the Women’s Organisations had just pre-
sented to it.



The Women’s Delegation then withdrew.

After a discussion between Mr. Vandervelde, Sir Malcolm Dele-
"vingne and the President, it was. decided that the next meeting
should take place on the'following day at 10 a.m. and that the
Commission would consider what action it would take on the
representations which had just been made to it.

Before the close of the meeting the President said that he had
been informed by a Delegate with a knowledge of both French
snd English of an error in the translation of a phrase which he
had used at the preceding Meeting. He had been represented as
saying that the United States Delegation had resolved not to
accept the decision of the Sub-Committee of three members ap-
pointed to draft an agreed text for Article XIX, whereas in reality
he had declared that if the new text did not meet the difficulties
of the United States Delegation better than the text as it stood,
they would be obliged to maintain the attitude of opposition which
they had adopted up to the present. '

(The Commission rose at 12.45 p.m.)

George N. BARNES, Vice-President.
Arthur FONTAINE, General Secretary.”
Harold BUTLER, Assistant General Secretary.

Minutes of Proceedings No. 28.

Minutes of the Twenty-eiqghth Meeting, 19 March 1919 at 10.30 a.m.
Mr. GOMPERS in the Chair.

Delegates present :

Mr. Gompers e s United States of America.
Mr. Robinson .

Mr. Barnes . . . . . . .| po.. .
Sir Malcolm Delevingne . . . f British Empire.
Mr. Arthur Fontaine . . . . France.

Baron Mayor des Planches Tialv

Mr. Cabrini o SR

Mr. Otchiai . . . . . . . [ |

Mr. Oka . | Japan.

Mr. Vandervelde N

Mr. Mahaim % selgium.

Mr. de Bustamante . . . . . Cuba.

Mr. Patek . . . . . . . . Poland.

Mr. Broz . . . . . . . . Czecho-Slovak Republic.
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The Commission resumed the discussion on Article XIX, and
the President called upon Sir Malcolm Delevingne to present the
report of the Sub-Committee appointed to consider the matter.

Sir Malcolm Delevingne presented the report in the following
terms (—

I am desired by the Sub-Committee to report to the Commis-

1.

[\

sion the result of their labours. The Commission will
remember that the United States Delegation on Monday

" brought up important proposals, the effect of which in

brief was—

That the Labour Conference should have a discretion to
submit any proposals that it might adopt in the form of a
“recommendation” to the States which are parties to the
Labour Organisation instead of in the form of a draft Con-
vention ; that the States should be under obligation to
submit such a recommendation to the competent authori-
ties for legislation or other action to give effect to it ; and
thai the action taken should be reporied io the Secreiary-
General of the League. Having fulfilled this obligation, the
State would not be subject to any further obligation, and in
particular, the provision as to sanctions would not apply.

That in tho case of a draft Convention being adopted by the
Labour Conference, no obligation was to be placed on any
State to submit the Convention to its competent authorities
—or to ralify the Counvention in the event of its being ap-
proved by the competent authorities—but if a State did
decide to ratify a Convention, the ratification was to be
deposited with the Secrctary-Genceral of the Leaguc.

. That the procedure in regard to the making of representa-

tions and complaints was to be left to the Governing Body
and Executive Council of the League to determine, and
also the action to be taken in any case in which a repre-
sentation or complaint had been substantiated.

These proposals were not acceptable to the Commission, and

the Sub-Committee were appointed to find, if possible,
some compromise which would meet the difficulties of the
United States and some other States and make it possible
for them to become parties to the Convention, while pre-
serving the substance of the scheme as already adopted by
the Commission.

‘The Sub-Committee after long consultations have agreed to

submit the new Articles XIX and XX which are before the
Commission. If these articles are accepted by the Com-
mission, all the American proposals to which I have re-’
ferred are withdrawn. The new articles would make two
modifications of importance, and only two, in the provi-
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sions of the scheme as approved on the “second reading”.
The first modification consists in giving the Conference the
power, if it thinks fit, to submit a recommendation to the
States which are parties to the Labour Organisation, for
submission to and consideration by the competent autho-
rities but without any further obligation being placed on
the Governments of the States. On this point the Sub-
Committee have adopted the first of the United States pro-
posals.

“The second modification provides that in the case of a Federal

To

State whose power to enter into Conventions on labour
matters is subject to linitations, the Government of the
State may elect to treat any draft Convention to which such
liitations apply as a recommendation only-—and there-
upon the provisions of the new Articte XIX as to recom-
mendations shall apply.

the first of these modifications we helieve that no serious
objection will be taken by the Commission. The submis-
sicn ef o recommendation instead of a draft. Convention
will be entirely in the discretion of the Conference, and for
myself, I am disposed to think that the power to do so will
be found to be advantageous and will promote the adoption
of labour legislation. It may well be, in fact it is extremely
likely, that subjects will come before the Conference on
which, owing to their complexity or the wide differences
in the circumstances of the different States or other rea-
sons, the Conference will find great difficulty in framing
precise provisions for a Convention which shall be of
universal application. Take, for instance, the qgnestion
of unemployment. In regard to such a matler, it is easy
to imagine that the framing of a Convention applicable
to all countries, at any rate for a long time to come,
will be an impossibility ; bhut the Conference may well be
able to lay down certain principles in more or less detail,
and submit them in the shape of recommendations which
the different States may give effect to, each in the way most
suited to the local and national conditions.

‘The second modification is of much greater importance and

is undoubtedly a serious change in the substance of the
scheme. In effect it places the United States, and any other
State which is in a similar position, on a different footing
from and under a less degree of obligation than other
States in regard to draft Conventions adopted by the Confe-
rence. The Commission, however, will observe two points
in connection with the drafting of this exception from the
general provisions of the scheme : first, that the exception
extends only to the IFederal States which are subject to
limitations in respect of their treaty-making powers on
labour matters ; second, that the exception extends only iu
so far as these limitations apply, and no further.

12

2
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A State will not be able to take advantage of the exception o
any ground except ihat of actual existing limitations on its
powers which prevent it entering into a labour Convention.
And a State in which such limitations exist will only be
able to claim the exception in regard to Conventions to-
which the limitation apply. Il a Convention is proposed
by the 'Conference to which the limitations do not apply
and which is within thc competence of the Federal
Government, then the general provisions of the scheme in
regard to Conventions will apply and the State willi be
under the same obligations as any other State. Also, if in
the course of time the limitations are removed, those obliga-
tions'will automatically apply.

The question for the Commission to determine is whether it is
better to accept this modification in order to seécure the
adhesion of the United States Government and other Go-
vernments similarly situated to the International Labour
Organisation, or to maintain the scheme as it stands, with
the result of excluding the United States from participating
in the International Labour Organisation. The British Dela-
gation are of opinion afler very careful consideration that
it is desirable to accept the modification, and they recom-
mend its adoption by the Commission.

. What is the position ?

The United Staies Delegation tell us they are advised by their
constitutional experts that without an alteration in their
Constitution and their system of government, the Federal
Government cannot enler into binding engagements in re-
gard fo many of the matters which will prohably form the
subject of labour Conventions. In regard to those matters

. which fall within the competence of the constituent States,
the Federal Government cannot guarantee that the consti-
tuent States, even if they pass the- necessary legislation to
give effect to Convenions, will put it into effective operation
or even maintain it permanently on the Statute Book; nor
can it provide against the possibility that such laws may
be declared at any iime to be unconstitutional by the Su-
preme Judicial Authorities. They cannot therefore engage
to do something which is not within their power to execule,
and the non-execution of which would subject them to the
penal provisions in the latter part of the scheme. On the
other hand, they tell us that the solution which the British
Delegation suggested in the second reading-—that is, to
allow each of the constituent States to adhere separateiy
and independently to labour Conventions—is not possible.

We must recognise that these difficulties exist, and though we
may hope that in course of time they will be lessened if
not entirely removed, that is not within sight at the present
moment. . 2
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It is not necessary for me to dwell on the serious consequences
which would follow for the work of the International
Labour Organisation, and the difficulties which would
arise in connection with the League of Nations with which
our scheme is so intimately connected, if the United States
are not included. They will be present fully to the minds
of all the Delegates on the Commission.

It is true that the proposals involve some weakening of the
scheme adopted by the Commission, but I think we may
have confidence that the progressive spirit displayed by the
United States people and Governments in regard to all in-
dustrial matters, the pressure which will be exerted by the
powerful body of which our. President is the head in the
direction of any improvement of labour conditions which
may be recommended by the Conference, the force of pub-
Yic opinion, and T may add the great influence which will
be exerted by the International Labour Organisation itself,
will secure in the United States—even with the weaker pro-
visions of the new clause—a real and effective effort to
realise in legislation and administration the reforms which
may proceed from the International Labour Conference.

Mr. Robinson : The American position has been stated here so
often that 1 feel as if I should not take up more time of the Com-
mission to go into it again. We started out with the idea of
‘meeting as nearly as possible the ideas of the British and other
members of the Commission. This matter has been under discus-
' sion now three weeks — may be four weeks. I feel that Sir
Malcolm Delevingne’s statement as made is very full and brings
out all the important points, and that I can add but little to it,
but there is one thing that I think in fairness to ourselves.I should
state a little more clearly.

In the last clause of the proposed new article the words are :
“In the case of a Federal State, the power of which to enter into
Conventions on labour matters is subject to limitations, it shall be
in the discretion of the Government of such State to treat a draft
Convention to which such limitations apply as a recommendation
only, and the pr0v1510ns of this artlcle w1th respect to recommen-
dations shall apply in such case’

As I listened to Sir Malcolm’s statement I received the impres-
sion that he has told you that that word ‘“limitations” meant only
constitutional limitations. I want to say that it includes other
limitations such as judicial, and with that statement the American
Delegation is prepared to accept this article.

If a vote is to be cast on this article at this time, we still wish
to raise the question raised on Article III. We have withdrawn
from the position taken the other day on Articles XXIIT to XXXIV
inclusive, not because we are finally convinced that our position
was not correct, but for the purpose of meeting what appears to
be the wishes of at least the majority of the Commission.
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Sir Malcoim Delevingne proposed the adoption of the new
Article XIX as follows :—

New Article XIX—When the Conference has decided on the
adoption of proposals with regard to an item in the Agenda,
it will rest with the Conference to determine whether these
proposals should take the form (a) of a recommendation
to be submitted to the High Contracting Parties for consi-
deration with a view to its being given effect by national
legislation or otherwise, or (b) of a draft Internationall
Convention for ratification by the High Contracting Par-
ties.

In ecither case a majority of two-thirds of the votes cast by
the Delegates present shall be necessarv on the final vote
for the adoption of the recommendation or draft Conven-
tion, as the case may be, by the Conference.

A copy of the recommendation or draft Convention shall be
authenticated by the signature of the President of the Con-
ference and of the Director, and shall be deposited with
the Secretarv-General of the League of Nations. The Secre-
tary-General will communicate a certified copy of the re-
commendation or draft Convention to each of the High
Contracting Parties.

Each of the High Contracting Parties undertakes that it will,
within the period of one year al most from the end of the
meeting of the Conference, bring the recommendation or
draft Convention before the authority or authorities within
whose competence the matter lies for the enactment of
legislation or other actiow.

In the cuse of a reconmmendalion, the High Contructing Parties
will inform the Secretary-General of the action taken.

In the case of a draft Convention, the High Conlracting Parties
will, if it obtains the consent of the authority or authorities
within whose competence the matter lies, communicate the
formal ratification of the Convention to the Secretary-Ge-
neral and will take such action as may be necessary to
make effective the provisions of such Conventions.

If on a recommendation no legislative or other action to make
such recommendation effective is taken, or if the draft
Convention fails to obtain the consent of the authority or
authorities within whose competence the matter lies, no
further obligation shall rest upon the High Contracting
Party.

In the case of a Federal State, the power of which to enter
into Conventions on labour matters is subject to limita-
tions, it shall be in the discretion of the Government of
such State to treat a draft convention to which such limi-
tations apply as a recommendation only, and the provisions
of this article with respect to recommendations shall apply
in this case.
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The President said that the United States Delegation had
been obliged over and over again to take up an attitude of oppo-
sition, but, he continued, what would the Commission have
thought, if after they had explained all the important objections
with which the United States Delegation were faced and which
they had clearly indicated, they had finally given way on these
points in spite of the certainty that the Government of the United
States would refuse to sign the draft adopted by the Commission ?

On the other hand, the opposition of the Delegation might have
had the effect of excluding the United States from the Inter-
national Organisation, although they had the most sincere desire
to participate in it. They were going to vole the report of the Sub-
Committee, but they hoped that they would be satisfied as regards
Article IIT relating to the number of delegates at the Conference.

The President handed in to the secretariat of the Commission
an appeal from Mr. Andrew Furuseth, President of the Inter-
national Seainen’s Union of America. He referred to the American
law which gave merchant sailors the right of leaving their ships
when they were in safe harbour. He pointed out that the United
States had been the first and moreover the only State which had
given this concession to the sailors. The passing of this law had
heen preceded by a great public campaign, but the law once voted
had reacted in its turn on public opinion in other countries and
the sailors of the whole world hoped to secure similar rights.
However, it might be feared that the International Labour Confe-
rence might one day lessen, if not abolish, this protective legisla-
tion. Far was it from him to believe that such eventuality would
arise, but it was a danger which should not be lost sight of. '

He asked, in concluding, that the appeal of Mr. Furuseth
should be circulated to the members of the Commission.

This was agreed to.

Mr. Arthur Fontaine pointed out that the French Minister of
Commerce had requested the French Delegation to bring before.
the Commission a draft resolution relating to an International
Organisation for seamen. The draft resolution had been distri-
Futed to the members of the Commission in French and English.
He thought that the discussion on this resolution would enable
them to consider which was the form of International Organi-
sation by which necessary improvements in the lot of the seamen
might best be secured. He asked that this discussion might be
tzken after the discussion of Article XIX and the questions depen-
dent on it. '

Mr. Otchiai said that the Japanese Delegation had studied:
Article XIX as it had been adopted on the second reading. He
regretted that the new text in spite of all the efforts of the Com-
mission was not entirely satisfactory. The position of all.the
High Contracting Parties would not be identical—some must
undertake obligations which others did not. Although from the
practical point of view the new text might not make so important
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a difference, nevertheless it was very important from the legal
point of view and it put the Japanese Delegation in a difficult
position. The new text having been distributed only that morning
and the Japanese Delegation having no instructions from their
Government, they would have to abstain on the vote as regards
this article.

Baron Mayor des Planches also regretted that the text was
not such as to satisfy the Italian Delegation, because it diminished
too greatly the powers of the Conference. The Italian Delegation
would therefore abstain from voting, but this abstention would
refer only to Article XIX and not to the whole scheme.

Mr. Mahaim asked the ltalian Dclegation to reflect before
deciding to abstain from voting. It was important that the vote
to be taken should be unanimous in order to .carry as much
weight as possible ‘with the Peace Confercnce. The small States
had also understood the way in which the new text of Article XIX
weakened the British scheme, but they had decided to accept the
new text so as to secure unanimity on the vote,

Mr. de Bustamante recalled the objections which he had ai-
ready put forward on the old text of Article XIX. He was extreme-
ly pleased with the new text, as a result of which he thought that
the success of the scheme was assured throughout the whole of
Latin America.

In reply to Mr. Mahaim, Baron Mayor des Planches said that
the reason why the Italian Delegation would abstain from voting
on Article XIX was that the draft Convention would not give the
International Confercnce fuli powers. The Italiun Deiegation
abstained exclusively on this point, and weould voie {or the scheme
as a whole.

Mr. Arthur Fontaine said that he would at least have very
much liked a vote to have been taken on Article XIX as it
stood after the second reading; he would even have been pre-
pared to go further and to support the strengthening of the inter-
national machinery on the lines proposed in the Italian amend-
ment. But he thought that the essential thing was to secure
agreement and to get the International Conference going. He was
convinced that the tendency would be more and more towards the
constitution of an International Labour Parliament. For these
redasons, and after having expressed its regrets, the French Dele-
gation would vote for the new text of Article XIX.

Mr. Patek declared that, although the new text did not appear
to the Polish Delegation to go far enough, and although hle
understood the objections put forward by the Italian Delegation,.
he would vote for it for the reasons indicated by Mr. Mahaim
and Mr. Fontaine.

- ~Mr. Vandervclde said he wished just to point out that if the
Commission had maintained the old Article XIX the United States
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-would not have been able to take part in the Iniernational Con-
ference. Under Article XIX, as redrafted, they would be able
to do so. For this reason he wonld vote for the new draft.-

Mr. Broz declared that be would accept the new Article XIX,
-which was very important, because it removed the obstacles
which up to the present had prevented the participation of the
United States in the Conference.

Article XIX was put to the vote and was adopted, ten voting
in favour, four abstaining.

The President said that he had just been informed by the
Secretary General of the Peace Conference that he might possibly
be allowed to present the report of the Commission to the Council
-of Ten on 25 March, and that it would be necessary :—

1. That the report of the Commission’s proposals should be
distributed by 22 March to the members of the Conference ;

2. That each Delegation, and particularly the United States
Delegation, should put itself in communication with its represen-
tatives on the Council of Ten in order to secure that the Council,
‘which was very busy, should decide on 24 March to put the matter
-on their Agenda for 25 March.

Mr. Barnes pointed out that up to the present he had not been
.able to put before the British Empire Delegation the British draft
as finally adopted, for he had been waiting to know the decision
which would be arrived at as regards Article XIX.

The President pointed out that he could not prolong his stay
in France beyond 25 March. He regretted it, but his departure
would not prevent the Commission from continuing its work if
that proved necessary.

Mr. Otchiai asked that a special note should be made of the
fact that :—

1. The Japanese Delegation had abstained from voting on Ar-
ticle XIX.

2. It had not been able to vote because it had no instructions
from its Government.

3. The above should be inserted in the report prese'nted to-the
Peace Conference.

Sir Malcolm Delevingne proposed the adoption of Article XX,
-which he said did not require any explanation.

“Article XX. Any Convention so ratified shall be regis-
tered by the Secretary-General of the League of Nations,
but shall only be binding upon the States which ratify it,
subject to any conditions which may be contained in the
Convention itself.”

Article XX was adopted.

Sir Malcolm Delevingne called the attention of the Commission
1o the fact that the French Delegation had presented an amend-
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ment to Article XXXIII, and that the discussion of this amend-
ment had been postponed until after the vote on Article XIX.

Mr. Arthur Fontaine said that the French Delegation had in
fact brought forward an amendment to Article XXXIII. It was a
question of replacing the word “may” by the word “shall” {(in
French the word “pourra” by the word “devra”) in order that the
sanctions shouid have a more obligatory character, that is, that
the States should he obliged to apply the sanctions once they had
been indicated.

Mr. Robinson héving declared that this change would make
the adhesion of the United States more difficult, Mr. Fontaine said
he would like to hear the last word of the United States Delega-
tion.

Mr. Robinson replied that he could. not see the importance of
modifying Article XXXIII in the way proposed. The text as it
stood seemed to him to provide sufficient sanction.

FS e g

Mr. Barnes asked the French Delegation to withdraw il
amendment, which affected the question of sovereignty, and their
experience during previous sittings showed how delicate a matter
this was as regards the United States. He thought they should
adopt the policy of slow and sure.

Mr. Arthur Fonluine said ihal in order not to prevent com-
plete agrecement the French Delegation would not press its amend-
ment, although the terms of Article XXXIII did not appear to it
to be sufficiently strong.

There remuined the amendment put forward to Article Iii to
reduce from four to three the number of Delegates from each
couniry at the Conference.

Mr. Barnes, although he was unxious to do everything possible
in order to arrive at unanimous agreement on the Commission,
said that he was obliged to stand. by the text which fixed the
number of Delegates at four, of whom two would represent the
Government. The system which gave only one represeniative to
the Siate, one representative to the employers, and one to the
workpeople had two drawbacks. He thought it was a great step
that the States should under the scheme be hound to take action
on decisions which would not be arrived at by their own repre-
sentatives exclusively. It was not desirable to go further by
giving them a less representation than that given to the employers
and workpeople with whom they were going to discuss. By
giving two delegates to the Government all that was done was to
give equality of representation as between the State and the
voluntary organisations. It was in fact a question of equity. In
practice, given that a majority of two-thirds was required, and
with the system of three delegates per State, if one of the non-
Government parties—for example, the employers—formed a block
and succeeded in detaching the Government delegate of a single
small State, they could hold up the whole Conference. This sys-
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tem offered a far simaller chance of securing results. He con-
cluded by declaring that whatever number of delegates for each
State was adopted it would always be necessary to maintain an
equality between the representatives of the States on the one
hand, and the representatives of the non-Government organisa-
tions on the other.

Mr. Vandervelde thought that it was not desirable to re-open
the discussion on the respective merits of the two systems put for-
ward. It was impossible to adopt the system of three delegates per
State, which had already becn considered by the Commission, for
.no Government would agree to a Convention containing a stipu-
lation of this kind. On the other hand, the women had juét
asked that they should be represented in the International Labour
Organisation. It might be the same as regards the representatives
of agricultural interests and, in certain countries where the organi-
sations of the workers were not unified, as regards separate
sections of the workers’ movenients, &c. The system of two
Government delegates would perniit in some degree of these dif-
ferent claims being satisfied.

Mr. Vandervelde said he had moreover been very much struck
by the argument of Mr. Barnes, who had pointed out the danger
of a more or less complete stoppage of the international machinery
if the system of the three delegates was adopted. Finally, replying
to the President, Mr. Vandervelde said that it was extremely
unlikely that the International Conference would ever attempt to
modify the American Seamen’s Law, and that this danger would
‘be diininished if in the Conference each Government were repre-
sented by two delegates and not by one. For all these reasons
he declared- himself in favour of maintaining Article III as it had
been adopted.

Speaking in the name of Mr. Loucheur who was absent, Lieu-
tenant-Colonel Ader (France) said that Mr. Loucheur had pro-
posed to substitute for the system of four delegates per State the
system of six delegates, two for the State, two for the employers
and two for the workers. FHe said it was Mr. Loucheur’s opinicn
that equality should be maintained between the State delegates
and the non-Government delegates, for when Mr. Loucheur made
his proposal Article IV had not yet been amended and the State
delegates would each have had two votes. His proposal had been
put forward so as to allow of the more varied representation of
the workers’ and employers’ associations. Mr. Loucheur now sup-
ported the system adopted at the second reading, which appeared
to him to be more in consonance with his ideas than the system
of three delegates per State which had also been put forward.

(The Comumission rose at 1.50 p.m.)

George N. BARNELS, Vice-President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General SecrcAtary,
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Minutes of Proceedings No. 29.

Minutes of the Twenty-ninth Meeting,.19 March 1919 at 3.15 p.m.
Mr. GOMPERS in the Chair.

Delegates present :
Mr. Gompers. {
Mr. Robinson o
Mr. Barnes N o (
‘Sir Malcolm Delevmgne . !

United States of Ameri(za.

British Empire.

Mr. Arthur Fontaine . . . . France.

Baron Mayor des Planches

Mr. Cabrini . Italy.

Mr. Otchiai o

Mr. Oka . .| Japan.

Mr. Vandervelde - .

Mr. Mahaim A Belgium.

‘Mr. de Bustamante . . . . . Cuba.

Mr. Patek . . . . . . . . Poland.

Mr. Broz . . . . . . . . (.zecho-Slovak Republic.

T'he Presideni recognised that the argumenis put forward by
Mr. Barnes had considerabie weight, but he had not been con-
vinced by them. He summarised briefly the case which he had
previously put forward and once more declared himself in favour
of the principle of equality of voting, the only principle Whl(,h ap-
peared to him to be really democratic.

Baron Mayor des Planches said he would have voted for the
proportion 4:2:2 suggested by Mr. Loucheur. He would have
voted also for the proportion 2:1:1 if the Conference had been
.given deliberative powers. But taking into account the actual text
of the Convention, he did not think that it was necessary to at-
tach so much importance to the representation of the Govern-
ments, and consequently he declared himself in favour of the pro-
portion of 1:1:1 if there was to be a vote on this proposal.

The President put to the vote the American amendment giving
only one vote to the Government. The amendment was lost by
eight votes to six. '

The British proposal giving two votes to the Government was
then put to the vote and was carried by eight votes to six.

Mr. Arthur Fontaine pointed out that there remained other
amendments to be considered. On the one hand there were those
suggested by the Women’s Deputation, on the other, the amend-
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ment put forward by the French Delegation at the request of the
Minister of Commerce with the object of setting up a special or-
;ganisation for sailors. As regards the resolutions of the Women’s
Delegation, they had been brought to the knowledge of the Com-
mission, and the Secretariat had prepared a summary of those
-items which had not already bheen the subject of proposals put
forward by the official delegations, and which accordingly had not
yet been discussed.

Some discussion took place between Mr. Fontaine, Mr. Patek,
Mr. Vandervelde and the President on the course to be followed
:as regards the resolutions put forward by the Women’s Deputa-
tion. It was finally -decided that the Commission should examine
proposals relating to the Draft Convention and to the agenda of
‘the First Conference seriatim, and that any of these proposals
which was not moved by a member of the Commission should
be considered as lost. Where a proposal was moved by a Dele-
:gate, the Commission would come to a decision on it.

1. Amendiments to the Draft Convention.

{a) Preamble.—On the proposal of Mr. Arthur Fontaine it was
-decided to mention specially the protection of juveniles in industry
-at the same time as women and children. The remainder of the
text suggested was not adopted.

(b), (c), (), (e), (f), (g)—The modifications suggested under
‘these heads were lost. :

2. Amendments to the Agenda of the First International Con-
ference.

(1) An amendment to mention explicitly payment of mater-
‘nity benefit to be made during the period for which work might
‘be prohibited on account of childbirth.

* After a discussion in which Mr. Arthur Fontaine, Sir Malcolm
Delevingne and the President took part, the amendment was
adopted.

The Agenda would accordingly run as follows :—

“Employment of women :—

“{a) Before and after childbirth ({including the question of
-maternity benefit).

“by . . . o ... ?

{2) An amendment to mention, not “unhealthy 1ndustr1es in
:general, but more precisely “unhealthy processes.’
. The amendment was adopted.
(3) An amendment to add to the items included the follow-
ing — .
{d) Equal opportunity for women to enter all industries
and professions. : '
{e) Application of the principle of equal paV for equal
work.

(f) The organisation of half-time work for m'll‘rled women
: when they ‘desire it.
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{g) Equal provision as regards technical education for girls
and boys.

A general discussion, in which My, Arthur Foutauine, Mr. Van-
dervelde, Sir Malcoim Delevingne, Mr. Patek, the President and
Mr. Barnes participated, took place on these differenl suggestions.
The Conumission decided not to include these items on the Agenda
of the coming Conference, as the Agenda was already sufficiently
heavy. It was afterwards proposed to bring them to the notice
cf the Governing Body, which would be responsible [or drawmg
up the Agenda of subsequent Conferences.

On point (dj the President asked that it should be expressly
noted in the Minutes that he was opposed to the adwission of
women into all professions or industries without exception, and
that he would vote against any proposal to this effect.

Mr. Arthur Fontaine, Mr. Vandervelde and various other meia-
bers of the Comnission, while agreeing with the President’s point
of view, asked that this question along with the others, shouid
be left to the consideration of the Governing Body, which alone
was competent, in view of the provisions of the Couvention, to
decide the items to put in the Agenda of the mceiings of the Con-
ference. This was agreed to, and it was decided that the referenice
to the Governing Body should be accompanied by a statement lo
the effect that the Comimission did not define its attilule oun the
principles invoived.

The discussion on the amendments proposed to the Drafl Gon-
vention having been completed, the President put the whole Draft
{onvention to the voie. The voie for and against was recorded
with the following resuifs (—

In favour of the adoption of the Draft Convention :—

Mr. Gompers; Mr. Robinson; Mr. Barnes; Sir Malcolm Dele-
vingne; Mr. Arthur Fontaine (vice Mr. Colliard); Baron
Mayor des Planches; Mr. Cabrini; Mr. Vandervelde; M.
Mahaim; Mr. Patek; Mr. Broz; Mr. de Bustamanle.

Abstained : Mr, Otchiai; Mr. Oka,

Absent : Mr. Loucheur.

Mr. de Bustamante entered a reservation as regards Article
XXXVII, relating to amendments to the Convention.

Baron Mayor des Planches, speaking, as he thought he might
claim, in the name of the whole Conunnission, expressed to the
British Delegation his thanks for the great part it had played, fiist
in putting forward the draft which had been discussed, secondly
in assisting the discussion throughout by the explanations which
it had been able to furnish, and finally by its determination v
secure tangible results.

Labour Clauses.

Mr. Barnes, after having thanked Baron Mayor des Planches,.
proposed that the Commission should undertake the examination
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of the 19 points summarised from the proposals presented by lie
different Delegations. The first point, the principle of the eight
hours’ day-—had been adopted. As regards the second point {the
principle that children should not be employed in industry below
the age of 14 years, and that from 14 to 18 years their general and
vocational education should be continued), Mr. Barnes insisted on
the necessity of only sending forward to the Peace Conference a
very few clauses for insertion in the Treaty. He pointed out thal
these clauses would become obligalory on all the signatories of the
Peace Treaty, and therefore on nations whose social and indus-
trial development was far from uniform. Whatever might be the
desire of each of the members of the Commission, it was not pos-
“sible to impose here and now on all the High Contracting Parties
a clause like that fixing 14 as the minimum age at which children
should be employed. In such conditions, why add still more to
the great difficulties with which the Peace Conference was faced ?

Mr. Oka defined the attitude which the Japanese Dclegation
thought it must take up as regards the principles which it sas pro-
posed to adopt. He referrcd to the efforts made by the Japanese
‘Government to protect the health and welfare of Japanese wor-
kers. A commission composed of outstanding people was actually
at work with a view to stunulating the progress of the social
policy in Japan in every direction. Japan was certainly nol behind
any other country in its efforts to improve the material and moral
-conditions of its workers. Nevertheless, to try to apply to Japan
the conditions existing in Europe or in America without taking
accourit of the customs of the Japanese workers and their more
easy going methods of work was to risk killing the goose that lays
the golden egg. The Japanese Delegation thought that the greater
part of the principles, the adoption of which had been discussed,
-could be adopted, provided that provision was made that all excep-
tions, modifications or necessary delays might he specified for
each country before the said principles were put inio operation.
The Japanese Delegation, though it had not received any instruc-
tions from its Government, would do its best to express on its own
responsibility its attitude during the discussion.

A general discussion took place on the effect of the decisions
which the Commission might take as regards the clauses for inser-
tion in the Treaty.

Mr. Barnes insisted that the number of principles adopted
should be limited as much as possible.

The President who was supported by Mr. Mahaim, thought
that what the Peace Conference expected from the Cominission
was an indication of the principles on which conditions of em-
ployment should be dealt with. :

Mr. Robinson asked that it should be made clear whether the
‘principles discussed were to be inserted in the Treaty of Peace and
accordingly made immediately binding on all the signatories of
the Treaty, or whether they were to be inserted as an extension
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of Article XX of the Covenant of the League of Nations. What
was the good of discussing principles, if after agreement had been
reached it was discovered that they could not be inserted in the
Peace Treaty ?

Again the text adopted would be different according as to:
whether it was a question of clauses in the League of Nations
Covenant or of clauses in the Peuce Treaty. It was therefore
indispensable to know what were the intentions of the Plenipo-
teniiaries.

Mr. Arthur Fontaine pointed out that whatever might be the
diplomatic instrument in which the clauses would be inserted,
they should apply to the enemy countries at the same time as to
the Allied countries. If the Covenant of the League of Nations
was not signed by Germany as part of the P.reliminary Peace
Treaty, it was not desirable to put into this Covenant the obliga-
tions in question, as for example the eight-hours’ day to which
Germany would not be bound.

Mr. Barnes understood that the intention of the Peace Confe-
rence was to insert the clauses concerning the League of Nations
in the Preliminary Peace ‘Ireaty. It was precisely for this reason
that he asked thai they should limit as much as possnble the de-
mands made on the Peace Conference.

Baron Mayor des Planches thought it was desirable that the
clauses should be inserted in the Peace Treaty, but that in any
case it was not necessary that the Commission should declare its
opinion on the principles in question. It would be for the Peace
Conference to say which it would accept or reject.

Mr, Mahcim urged ine samc point, and thought that what the
Peace Conference expected was an indication from the Cominis-
sion as to what it considered should he the lahour charlcr of the
new world.

The President, having been asked to adjourn till next day,
asked the General Secretary if he thought it possible that the
secretarial work would be finished in time to allow the matter to
be brought before the Peace Conference on 24 or 25 March at the
latest. He p01med out that, so far as he was concerned. he was.
obliged to leave Paris on the morning of 26 March.

The British Delegation pointed out the difficulties of being
ready within this brief time. In particular it was necessary to-
allow the different national authorities at the Peace Confercnce
time to examine the proposals before they came before the Con-
ference. ’

The General Secretary was asked to state next mbrning oy
what date he would be ready.

Mr. Arthur Fontaine pointed out that the Drafting Commitlee
had still to revise the text which had been adopted, that a report
for presentation to the Peace Conference should be drawn up
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and discussed by the Commission, and finally that the discussion
of the clauses to be inserted in the Peace Treaty was only begin-
ning. In order to bring the resolutions of the Committee before the
Council of Ten on 25 March they would have to be distributed
to the members of the Council on 24 March at the latest, and it
was quite clear (1) that the labour clauses would not be ready;
{2) that it was not certain that the report would have been adop-
ted and be ready. The only thing that would certainly be ready
was the text relating to the Permanent International Organisatiois
for Labour Iegislation.

Mr. Barnes pointed out that between the distribution of the
report and the documents, and the meeting with the Council of
Ten, some delay would be required, short no doubt, but sufficient
to allow him to consult the British Empire Delegation. 1le
thought it would be a difficult matter to be ready by 24 March.
It was agreed that the General Secretariat should inform the Cona-
mission later whether or not it would be possible to meet the
Council of Ten on 24 or 25 March.

(The Commission adjourned at 6.15 p.m.)

George N. BARNES, Vice-President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General Secretary.

Clauses proposed for insertion in the Treaty of Peace.

The High Contracting Parties declare their acceptance of the
following principles, and engage to take all necessary steps to
secure their realisation in accordahce with the recommendations
to be made by the International Labour Conference established
under this Treaty as to their practical application :—

1. The principle of the limitation of the hours of work in in-
dustry * on the basis of eight hours a day or forty-eight
hours a week, subject to an exception for countries m
which, owing to climatic conditions, the imperfect develop-
ment of industrial organisation or other special cir-
cumstances, the industrial efficiency of the workers is
substantially different from the efficiency of the workers
in other countries.

1 Or commerce.



For such countries a basis shall be adopted which shall
be recommended by the International Labour Conference
as approximately equivalent to the said hasis of eight
hours a day or forty-eight hours a week.

2. The principle that no child should be permitied to be em-

~1

10.

ployed below the age of fourteen years in order that every
child may be ensured a minimum amount of educatipn
1ECeSSArY.

The principle that between the years of fourteen and
eighteern voung persons of either sex mayv only bhe em-
ployed on condition that their technical or gencral cduca-
tion is continued.

The principle that employers and workers should be al-
lowed the right of association and combination for all
purposes, subject only to such restrictions as are essential
for safeguarding the national interests.

The principle that every worker has a right to a wage suf-
ficieni to mainiain a reasonabie siandard of life, having
regard to the circumsiances of time and place.

Aliernative : The principle that a reasonable wage
should be paid for all work performed, bhased on a stan-
dard of life corresponding to the degree of civilisalion at-
tained at the period in question.

The principle of the weekly vest or its equivalent for all
workers, which should include Sundav wherever possible.

The principle that in all matters concerning the rights of
workpeople, working conditions and social insurance, for-
eign workmien and their families should be treated on the
same footing as the nationals of the counfry in which they
reside, and that they may not be subjected as such to any
special taxation.

The privciple that equal pay should he given to women
and to men for equal work.

The principle that maximum weekly hours of' work should
be fixed by the national legislation of each of the High
Contracting Parties for wage earners in agriculture.

The principle that the varfous States should establish a
system of inspection of working conditions in industry,
commerce and agriculture, with which representatives of
the workers should be associated.

The principle of freedom of migration, subject to the con-
sent of the Governments and Trade Unions of the coun-
tries directly concerned.
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12.

13.

14,

15.

16.

17.

18.

19.
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The principle that the provisions of the various States
concerning health and safety as well as those concerning
social insurance should be compared, with a view to stan-
dardising as far as possible the different national regula-
tions on the basis most conducive to securing the health
and safety of the workers.

The principle that it is incumbent on the Government of
every State to take all possible measures to prevent unem-
ployment, and to ensure provision for the unemployed
worker during any period of involuntary unemployment.

The principle that in right and in fact the labour of a
human being cannot be treated as merchandise or an ar-
ticle of commerce.

The principle that no condition of involuntary servitude
may exist except in punishment of a crime of which the
person concerned has been duly proved guilty.

The principle that seamen of the Mercantile Marine should
have the right of leaving their ships while they are in port.

The principle that no article or commodity may be carried
or delivered in international commerce if prison labour
contributed to its manufacture.

The principle that the sale or use for commercial pur-
poses of all articles produced by home work should be
prohibited.

The principle that any State shall have the right to send
special officials to assist in any way and to protect its own
emigrant workpeople, and that any State to which they
have migrated shall be obliged to admit such officials and
to assist them in the performance of their duties.

The principle that reciprocity of action should be estab-
lished between voluntary organisations recognised by their
Governments for the purpose of the assistance and protec-
tion of workpeople.
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Memorandum on the suggestions presented to the Commission
by the Special Delegation from the Conference of Women
Suffragists of the Allied Countries and the United States
at the Meeting of Tuesday, 18 March 1919.

L

Proposed Amendments to the Draft Convention.

(a.) Preamble.—Instead of “‘the protection of child and female:
labour, provision for old age and injury” read “the protection of
maternity and childhood, the protection of aduit labour, insurance
against unemploymenf, accidents, disease, sickness, old age and
social insurance generally.”

(b.) Article 4.—To provide that all voting shall be openh and
by name.

{c.) Article 7—Read as follows : “The International Labour
Office shall be placed under the control of a Governing Body
consisting of twenty-four members of whom some shall always.
be women and who shall be chosen...”

{d.) Article 16, purugraph Q—Substitute a simple majorily of
the votes cast for a majority of two-thirds.

Add a third paragraph to read as follows : “Provided that on
the request of one-third of the Delegates present ansy question
which has been proposed twice in successien may he given pre-
cedence in the Agenda of the following meeting.”

(e.) Article 19.—The period for ratification should not be more
than six months.

The proviso “unless such Convention fails to obtain...” should
be omitted.

(f.) Various Articles—All questions put to the vote should
without exception be decided by a simple majority.

(g.) Second resolution adopted by the Commission ‘proposed
by the Belgian and French Delegation) : “The Commission cou-
sidering... expresses the wish that pending the signature of the
Treaty of Peace which will permit all such countries io be ap-
proached the Peace Conference will communicate to them...”

11.

Proposcd Amendments to the Agenda of the First Meeting of the
International Labour Conference.

(1.} As regards the employment of women :

Add after the words “before or after childbirth” the words
“maternity benefit to be paid during that period.”
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(2.) Reference should be made not to unhealthy industries but
rather to unhealthy occupations.

(3) Add the followmg to the questions to be dealt with :—

(d.) Equal opportunity to enter all professions and industries.

(e.) Application of the principle of equal pay for equal work.

(f.) Organisation of half-time employment for married women
when they desire it.

(g.) As regards the employment of children and equal oppor-
tunities for boys and girls as regards technical education.

ITI.

Suggestions as to the Labour Clauses for insertion in the
Treaty of Peace.

(a.) Limitation of the workmg week to forty- four hours instead
of forty-eight.

(b.) Child labour : To raise the minimum age to 15 years,

(¢.) An adequate hvmg wage to- be provided for all wor l\ers
without distinction of sex.

(d.) Labour inspection : To make it clear that women should
take part in it.

(e.) Night work : To lay down the principle that it should be
abolished not only for women, but subject to the necessary ad-
justment or to cases of absolute impossibility for men also.

(f.) The whole of the labour clauses should be inserted in
the Treaty of Peace in such a way as to make them binding on
the enemy countries.

IV.

Establishment in every Country of Women’s Consultative
: Committees.

The following resolution is submitted by the Delegation :—

“That in every country a women’s industrial commitiee
should be established consisting solely of women (representatives
of the Government, trade unions, associations, scientific women,
women doctors, etc.), to which may be submitted for advice all
proposals for special legislation concerning women.”
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Minutes of Proceedings No. 30.

Minutes of the Thirtieth Meeting, 20 March 1919 10 a.m.
Mr. GOMPERS in the Chauir.

Delegates present :
Mr. Gompers.
Mr. Robinson

Mr. Barnes
Sir Malcolm Dc]enn“m

United States of America.

British Empire.

Mr. Colliard (replaced in the
course of the sitting by

s — — o —

Mr. Fontaine) France.
Mr. Jouhaux Lo
Baron Mayor des Planches |
Mr. Cabrini 1 Italy.

Mr. Otchiai e
Mr.Oka. . . . , . . . .|{ dJapan.

Mr. Mahaim

Mr. Lafontaine \( Belgium.

Mr. de Bustamante . . . . | Cuba,

Mr. Patek . . . . . . . . Poland.

Mr. Broz . . . . . . . . (zecho-Slovak Republic.

The President announced that Mr. Vandervelde, who had becn
obliged to leave Paris, had delegated his powers as representa-
tive of the Belgian Government to Mr. Lafontaine, Senator.

Labour Clauses.

Mr. Broz said that in agreement with the Italian Delegation he
had handed in an amendment to the first of the nineteen clauses
proposed for insertion in the Treaty of Peace, extending to com-
merce the limitation of working hours which was proposed for
industry. He added that he had heen instructed by his Govern-
ment to propose this alteration.

Mr. Barnes stated that he had written to Mr. Lloyd George on
the previous day to inform him as to the stage reached in the
work of the Commission, and to ask that he and Sir Malcolm
Delevingne might have an interview with the British Empire Dele-
gation on 21 or 22 March. He had also pointed out to the Prime
Minister that he thought the Peace Conference should consider as
soon as possible the final proposals of the Commission, in order
that preparations might be put in hand at the earliest moment
for the October Conference.
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Dealing with the document containing the nineteen points as a
whole, the consideration of which the Commission had already be-
gun, he wondered whether there had not heen a misunderstanding
as to the basis of this discussion. Personally he thought that in the
minds of certain Delegates the idea was to draw up a Labour
Charter. If it was desired to elaborate the ideal picture of what
the conditions of the workers should be, many more than 19
points would be necessary. The document they were discussing
appeared to him to be a compromise between such ideals and
reality. So far as he was concerned, he would be glad to see
added to the programme of Labour Legislation a pension for
every worker and every one under obligation to work, facilities for
all children to have the free benefit of primary, secondary, and
university education, comfortable housing and co-operation in
industrial management, but it was not this theoretical programme
that the Commission had to draw up. What was about to happen
was the signing of a Peace Treaty in the near future, in which
they could introduce labour clauses binding on all the signatories,
as would be all the clauses of whatever kind. Each of these clauses
was a treaty in itself. He did not oppose this method as regards two,
three, or four of the points, having as their object, as had already
been said, either the preparation of public opinion for subsequent
reforms, the creation of the necessary moral atmosphere within
which they could be achieved, or to secure some measures of a
general nature to which little objection would be taken. But he
thought that the difficulties of the system they were actually fol-
Iowing had not been made sufficiently clear, especially to the Uni-
ted States Delegation which, as they knew, would find itself in a
particularly difficult situation. The points under discussion consii-
tuted neither an ideal charter nor a practical programme. They
were an impossible mixture of both. To insert, for example, the
principle of the eight-hours’ day in the Treaty of Peace meant
that as soon as the Treaty has been signed it had to be applied by
all the signatories. It was a contract from which those who had
signed would not be able to withdraw, and the practical difficul-
ties arising from such a state of things were evident if this clause
were inserted either in the Covenant of the League of Nations or in
the Treaty of Peace itself. Take still another example of the diffi-
culties which might arise. Suppose Germany and the United States
had signed the Peace Treaty, and that the Treaty contained a
clause to the effect that children should not be employed in indus-
try under the age of 14 years, so that they might be sent to school.
Suppose that in a particular State of the United States, wheie it
might be assumed there was a certain proportion of children of
German origin, this age was not adhered to, Germany would be
able to complain that her children were not being sent to school.
What would happen ? There would be an attempt at a diplomatic
understanding under the terms of Article XII of the Covenant of
the League of Nations. If this attempt at an understanding were
not successful, Germany could bring the question before the
League. Would America agree to this ? Could her Delegates sub-
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scribe to this ? If so, they would belie all that had been said in
that room for weeks. That was the sort of thing that they should
consider. From the moment such a document had been signed, the
signatories put themselves enlirely, in the hunds of any subsequent
international Conference. They deprived themselves of the right to
reject any one proposal embodied in the nineteen points, and the
Comnmiission was therefore now being asked to do something alto-
gether inconsistent with the scheme they had already endorsed.
From the moment when the labour clauses were in the Treaty of
Peace they could no longer, be discussed. The system worked out
in the British scheme as adopted by the Commission would not
apply to the group of questions which was inserted in the Peace
Treaty.

Mr. Jouhaux said that he would not repeat the criticisms which
he had already levelled at the work of the Commission. The
actual facts were sufficiently strong arguments in favour of his
thesis, but it was precisely because of these facts that it was im-
portant to give satisfaction to the working classes of all countries
as regards a minimum number of poinis which could easily be
agreed upon, since representatives of all countries were meeting at
the moment. The Labour Charter which had been put forward
compared unfavourably with that which had been drawn up by
the Trade Union Conference at Berne. The latter, moreover, only
coniained a minimuin programie, and the workers hoped that this
programme would have been accepted, if not in the letter at least
in the spirit, by the Commission on International Labour Legis-
lation and inserted in the Treaty of Peace. In reality, it had been
quite otherwise. it seemed that the Commission had resoived only
to put forward certain points, and these in a vague way, so that
subsequently the reforms adopted would not have to be applied.
In fact the position to-morrow would be that of to-day and of
yesterday with the mere addition of some machinery. Many
points which had not been discussed by the Commission were
being actually considered by the Governments of ail countries. It
had been said that the working classes could not hope that all
their claims would be accepted. If this was the case, then they
should not have been deluded during the last four and a half years
by the statements that the world was going to be built afresh on
new foundations. These hopes had to-day become delusions, and
this was a grave fact, because the working classes had a mystic
faith in the ideas which had been constantly put before them dur-
ing the war. He could see clearly what would be the result of the
work of the Commission and of the Peace Treaty. It would only
be a copy of the International Association for Labour Legislation,
while, in the opinion of the working classes, it was only an Inter-
national Labour Parliament which could be capable of reconsti-
tuting the world. In conclusion, Mr.-Jouhaux read as follows a
declaration which he had been requested by the Confédération
générale du Travail to put before the Commission :—
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“Considering the limited and incomplete. character of
the League of Nations as it has been proposed at the deli-
berations of the Peace Conference; considering the restricted
field of work undertaken by the Commission. on Inter-
national Labour Legislation, the Confédération générale
du Travail makes the following declarations as regards the
International Labour Conference, which is about to be set

up and which will probably hold its first meeting . this
year :—

“First of all, the Confédération générale du Travail
claims that it is indispensable that at this first meeting
all nations, without exception, should be represented.

.“In the second place, the C.G.T. considers that the La.-
bour Conference cannot satisfy the hopes of the workers
nor fill the réle assigned to it except on condition that it
possesses, in the most complete manner, the power of legis-
lating on questions which it is called upon to consider,
and that its decisions have legal force internationally.

“It seems clear in fact that if this assembly is to be a
merely advisory body the result will be in the near future
to create among the masses a most bitter disappointment,
which will not be without grave reactions on account of
the impotence to which the International Labour. Cou-
ference will be destined.

-

“In the third place, there is the question of represen-
tation to the Conference.

“The text actually under discussion gives one seat to
the employers, one seat to the workers, and two seais
to the representatives of the States in the case of edch
country.

“This system of representation has aroused among the
working classes an opposition of the most legitimate kind,
and moreover it is in profound opposition to the traditions
of equality of the French people.

“Finally, the International Labour Charter which it is
proposed to insert in the Treaty of :Peace, although it
. gives satisfaction to certain claims of the working classes,
is too incomplete and too vague to satisfy to the full the
just claims of the I'rench working classes. A simple compa-
rison between the Labour clauses adopted by the Commis-
sion on International Labour Legislation and the Interna-
-tional Labour Charter, arrived at as a result of the discus-
sion of the International Trade Union Conference - at
Berne, is sufficient to justify our standpomt

“For these reasons the C.G.T., in the name of orgqmscd
French workers, and in accordance with the mandate
which it has received, again urges its objections and de-
‘mands immediate adoption of the essential principles
which it has urged in its declaration.
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“The International Labour Conference should, in con-
solidating peace in the world, assure to all workers con-
ditions of labour worthy of their efforts and corresponding
to the importance of their function in society.”

The President was convinced that Mr. Barnes did nol wish
to say that the nineteen points which they had begun to discuss.
were without importance, although one might have thought so in
ilistening to him. In reality, these nineteen points were of capital
importance.

- The Commission had constructed a mechanism. It must not
be a blind automaton which preyed on heart and brain. Some-
where they must inscribe fundamental declarations on points.
of primary importance, for cxample, as regards lhe protection of
children and sailors, who in all countries with the exception of
the United States were still subject to a legislation which was
veritable slavery. In support of this opinion, which he had
urged on several occasions before the Commission, he read some
lines written by Mr. Andrew Furuseth, President of the Inter-
national Seamen’s Union of America, to which he drew the
special aitention of the Commission. In concluding, the Presi-
dent expressed his regret at being obliged to leave France be-
fore the work of the Commission was finished, but he declared
that in any case the Commission should not scparate bhefore
having drawn up a Lahour Charter.

Baron Mayor des Planches said that he had listened, not with-
out some regret, to the words ultered by Mr. Barnes. If Mr.
Barnes meant to reccommcend a briefer form of the texis sum-
marising the great principles underlying the ciaims and hopes of
labour and leaving aside questions of smalier importance, he
- would agree with him, and so far as the Italian Delegation were
concerned they would be prepared to abandon some of their
proposals. If on the other hand Mr. Barnes wished to argue:
against drawing up a Labour Charter, the Italian Delegation must
oppose him and maintain their point of view, which was that
of the majority of the Declegations, namely, that some sort of
L:abour Charter should figure in the Peace Treaty. The essential
point in Mr. Barnes’ speech was this : everything which was in-
serted in the Peace Treaty must be given immediate effect. He:
thought otherwise. As he had already said, he thought that the
proposals introduced as special clauses into the Peace Treaty
could not be applied internationally except after and in accord-
ance with the deliberations of the future Conference. As re-
gards the point of view of Mr. Jouhaux and of the Confédéralion
générale du Travail, the Italian Delegation had already explained
its position. They desired that the conclusions adopted by the
Commission should meet them as far as possible.

= Mr. Mahaiin was of opinion that nothing was to be gained by

continuing the discussion indefinitely. Mr. Barnes had rightly
said that there was a misunderstanding in the Commission ; Mr.
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Mahaim recalled how the question had come up. At the beginning
several Delegations thought that the Commission had only to set
up an International Organisation. Soon it had appeared that that
would not be enough for the Peace Conference or for the opinion
of the world. One after another the French, Italian and United
States Delegations had put forward a draft Charter. Finally, lhe
British Delegation had, followed the same course in bringing for-
ward a list of five principles which it thought of particular im-
portance and which it thought were enough. All the proposals
put in had been brought together so as to form a single text
which the Commission could discuss. At that moment evervone
had understood that the Commission was going to lay the foun-
dations of a Labour Charter. He asked permission to read the
preamble at the head of the nineteen peints, which was drafted as.
follows —

“The High Contracting Parties declare their accept-
tance of the following principles and engage to take all
necessary steps to secure their realisation in accordance
with the recommendations to be mude by the International
Labour Conference established ancer this Treaty as to
their practical application.”

In this text, continued Mr. Mahaim, there were two parts
which should not be dissociated as had heen done by Mr. Barnes.
His argument was conclusive if one took account only of the
first part of the above text ; but in reality, in adopting the whole
or some of the proposed nineteen points, the: Commission was not
voting measures immediately applicable, since the second phrase
of the preamble provided that the details of the applicatiou of
the principles should be referred to the October Initernational
Conference. In reality none of the nineteen points could be put into
effect before the details of its application bad been worked out
in this way. The Commission was only undertaking a prepara-
tory work. In adopting the proposals, they cught to dafine them
more clearly. This was ‘what the British Delegation had tried to
do. Finally, it was necessary to lay down certain general priu-
ciples which. would bind the States while waiting for the stage
to be reached at which they could be given legislative form in the
different countries.

Mr. Patek declared that hie agreed with Mr. Mahaim, and
cited as an example the reduction of the working dav to mght
hours, which was included both in the claussas prosz,L_d for in-
sertion in the Treaty of Peace, and in the Agenda of the Wash-
ington Conference. He thought, on the other hand, that the
principles proposed might be reduced to less than nineteen.

The President remarked that the preceding speakers had dis-
cussed only the statements made by Mr. Barnes. Fn his upinion
the Comission should return to the discussion of the precise points
the insertion of which in the Peace Treaty was under consider-
ation.
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Mr. Jouhaux strongly opposed the position ‘taken up Hy Mr.
Mahaim in considering the clauses under discussion as involving
merely principles which would become applicable only after the
Washington Conference should have discussed them. It was
necessary that these principles should be applicable and should
take effect immediately.

Poini 2. /

Returning to the amendment proposed by Mr. Broz at the
beginning of the meeting, the President said that as the first
clause was not actually under discussion the amendment could
only be dealt with later.. He pointed out that the Cominission
had adjourned the day before on the discussion of paragraph 2
of the second of the nineteen points. Mr. Patek had proposed an
amendment to insert before the words “and on condition” the
words “on work which is not harmful to their physical develop-
ment...” This amendment was adopted, as was also the article
so0 amended as follows :—

2. No child should be permitted to be employed in industry
or commerce before the age of 14 years, in ord2r that
every child may be ensured reasonable opportunities for
mental and physical education.

Between the year of 14 and 18, voung persons of either sex
may only be employed on work which is not harmful
to their physical development and on condition that the
continuation of their technical or general education is

angurad
ensured,

Point 3.

Mr. Barnes moved the adoption of the 3rd clause proposed to
be inserted in the Treaty of Peace. This clause was as fol-
lows :—

3. The principle that employers and workers should be al-
lowed the right of association and. combination for ail
purposes, subject only to such restrictions as are essen-
tial for safeguarding national interests.

Mr. Patek asked that in the French text the word “patrons”
should be substituted for the word “employeurs”. Further, he did
not understand the signification of the words “subject to the natio-
nal safety”.

Mr. Barnes asked that the question of translation mentioned
by Mr. Patek should be referred to the Drafting Committee. On
the second point he replied that in inserting this formula the Bri-
tish Delegation had in mind the conditions necessary as regards
associations of capitalists which might be able to endanger the
whole safety of the State, e.g., an association with power tfo hold
up supplies in order to create a corner in foodstuffs.
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Baron Mayor des Planches said that the Italian Delegation
quite understood the explanation given by Mr. Barnes, but 10any
other interpretations could be given to this phrase. He pro-
posed to delete the phrase which followed the words “aux travail-
leurs.” If this were not agreed to, he asked the Commission to
decide separately as regards the two parts of the text.

Mr. Jouhauzx insisted that the Commission should be enlight-
ened as to the meaning of the end of the third point. Like the
Italian Delegation, he thought that this formula would allow a
Government to prohibit in certain cases the association of cer-
tain categories of workers, and that in fact this reservation might
destroy more or less completely the principle itself.

Mr. Barnes thought that a part of thé community could not
be authorised to put the life of the whole community 1in danger.
It was the fundamental duty of every Government to protect f{irst
of all the general interest.

The President said that a State obviously could not be asked
to adopt measures that would result in its own destruction. Why
should they not be satisfied with inserling the word “lawful” be-
fore the word “objects” and deleting the second phrase, which
several Delegates were evidently unable to support ?

Mr. Barnes did not oppose the proposed alteration.

Mr. Jouhaux said that this interpretation of the third prin-
ciple might result on occasion in a diminution of the actual
wight of combination, for this interpretation would not be ap-
plied by the Commission, but by outside parties and possibly in
opposition to the intentions of the Commission. That was a
danger, and to meet it clear definition was necessary.

Mr. Arthur Fontaine agreed with Mr. Jouhaux, and proposed
the following form of words: “la liberté syndicale est garantie
aux employeurs et aux travailleurs.”

Mr. Otchiai asked what was the meaning of the word “guar-
anteed.” :

The President replied that it referred to a right which was
meither denied nor diminished.

Mr. Otchiai asked how under this formula a State would be
:able to take measures to safeguard its national interests.

After a reply by the President, who explained the general
evolution of Trade Union liberty in Europe, further discussion
was adjourned. '

(The Commission rose at 1.15 p.m.)

George N. BARNES, Vice-President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General Secre*ary.



Minutes of Proceedings No. 31.

Minutes of the Thirty-first Meeting, 20 March 1919 at 3.3 p.nt.
Mr. GOMPERS in the Chair.

Delegates present :

Mr. Gompers .

Mr. Shotwell United States of America.

Mr. Barnes . . . . . .
Sir Malcolm Delevingne .

{
{
; British Empire.
Mr. Arthur Fontaine . . . . |
{
(
{
)
{
{

Mr. Jouhaux France.

Baron Mayor des Planches Ttalv

Mr. Cabrini ¥

Mr. Otchiag

Mr. Oka . Japan.

Mr. Mahaim A .

Mr. Lafontaine . ( Belgium.

Mr. de Bustamante . . . . . Cuba.

Mr. Sokal . . . . . . . . Poland.

Mr. Broz . . . . . . . . Czecho-Slovak Republic.

Point 3 {continued).
The discussion of the lhird point was resumed.

The President drew aftention to the different fexts which had:
been put forward, namely—

1. The text of the original British proposal ;

2. The amended text put forward by himself, and which
might be rendered as follows: “The principle that the right
of association and combination should be accorded to employers.
and workpeople for all lawful objects” ;

3. The text put forward by Mr. Jouhaux: “Liberty of asso-
ciation and combination should be granted to employers and
workpeople” ; )

4. The text of the American proposal: “Liberly of associa-
tion and of coalition should not be restricted or abridged.”

The President put these different texts to the vote, beginuning
with the last.

The vote on the American text resulted in seven votes for and
five votes against, that is, a majority of less than two-thirds. It
wa$s therefore not adopted.
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Some, discussion took place between Mr. Arthur Fontaine, the
President and Sir Malcolm Delevingne as regards the text put
forward by Mr. Jouhaux and supported by the French Dele-
gation. The text on being put to the vote received only seven
votes for and five against. It was not adopted.

The President then put to the vote the first part of the orig-
inal text as follows :—

“Employers and workers should be qllowed the right of as-
sociation for all lawful purposes.”

This was adopted by eleven votes against two.

The remaining part of the sentence, “subject to and...,” was
not adopted.

Point 4. — The principle of the Minimum Wage.

Sir Malcolm Delevingne proposed it as drafted by the Bri-
tish Delegation. It was adopted with the following wording :—

“Every worker has.a right to a wage adequate to maintain a
reasonable standard of life, having regard to the civilisation of
his time and country.”

Point 5. — The Principle of the Weekly Rest.

In reply to a question put by Mr.Otchiai, Sir Malcolm Dele-
vingne explained that the words “or its equivalent” referred to
cases in which it might not be possible to provide for a period
of rest every seven days, and in which it would be necessary
to provide for an equivalent, such as two days of rest every fort-
night or three days every three weeks. After these explana-
tions the proposed text was adopted.

Point 6. — Principle of Equal Rights for Foreign Workers.

This principle was proposed by Mr. Mahcim. After a dis-
cussion between Mr. Mahaimn, Mr. Arthur Fontaine, Mr. Barnes,
Baron Mayor des Planches, Mr. Otchiai and the President, the
Italian Delegation withdrew the sentence relating to the ‘prohi-
bition of the imposition of special taxes on foreign workers.
The Commission adopted by nine votes to two the following
text :(—

“In all matters concerning their status as workers and
social insurance foreign workmen lawfully admitted to
any country and their families should be ensured the
same treatment as the nationals of that country.”

It was made clear that this text did not cover the question of
emigration dealt with in number 10.

Point 7. — The Principle of Equal Wages for Men and Women.

On a suggestion of Mr. Barnes the paragraph was made {o
read as follows :—



“Equal pay should be given to women and to mecu for
work of equal value in quantity and quality.”

In making this suggestion, Mr. Barnes, however, pointed out
that he did not intend to vote for its inclusion. .

This text{ was adopted by twelve votes to two.

Point 8. — The Principle of a Maximum Working Week in
Agricullure.

Baron Mayor des Planches explained the reasons which under-
lay the attitude of the Italian' Delegation to this proposal. 1t was
a matter of regulating the hours worked by agriculural workers
while allowing for necessary fluctuations from day to day, also
leaving to each national legislature the determination of the
maximum which might be authorised.

Mr. Arthur Fontaine pointed out that the French Delegation
had not specially had in mind agricultural workers in the propo-
sal relating 10 the length of the working week. Hc was aware of
the importance of regulating the working hours of agricuiiural
workers, but seasonal and weather conditions made the question
very complicated. It would be difficult to observe a weekly maxi-
mun. A maximum fixed for a longer peried would be almost
impossible to control. It would therefore be necessary lo be
satisfied with a maximum for a long period which would not be
really effective.

He proposed to draft in very general terms a text concerning
agricultural workers, which a subsequent Conference might work
out in detail.

The President proposed the following text :—

“In every way that may be practical, agricultural
workers should be the equal beneficiaries of an equitable
legislation.” .

Mr. Barnes thought that the text proposed by the President
shouid be seriously considered. In these circumstances, he asked
that the Commission should be given the opportunity to
consider the proposal further, and moved that it should adjourn
until next day.

(The Commission rose at 6 p.m.)

George N. BARNES, Vice-President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, - Assistant General Sccretacy.
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Point 8 {continued).

The Commission continued the discussioii of the eighth prin-
ciple proposed for insertion in the Treaty of Peace, and con-
sidered the text proposed by the President : ‘“The principle that
iy all practical ways agricultural workers should bhe the bene-
ficiaries of equitable legislation.”

Mr. Barnes thought that this text was too vague and that it
could not receive the practical application provided for in the
Preamble to the nineteen points. He should accordingly vote
against it. '

Mayor Baron des Planches, speaking on the text originally
proposed, said that collective agreements existed in Italy be-
tween the employers and the workpeople in agricultural occupa-
tions, which made provision for payment for time lost dues to
bad weather; and these agreements worked very well. Never-
~ theless he supported the text proposed by the President.

Mr. Arthur Fontaine took the same attitude. He pointed out
that the principles to be inserted in the Treaty of Peace were of
a general character, and that they. would be given a precise in-
terpretation later as indicated in the Preamble. In conclusion
he called the atteution of the Commission to a point which he
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thought had not been noticed in the first paragraph of the
second principle, relating to the age at which children might be
employed. Did this text apply to agricultural work ? If so, so
far as he was concerned he would not accept it without a veser-
vation. During the summer holidays when the schocls were
closed, the children were better employed working with their
parents in the country than doing nothing. They should Lave
regard to the cases in which children worked in the fields with
their parents. '

Baron Mayor des Planches agreed with Mr. Fontaine’s view,
adding that it should be understood that the children should not
be relieved of the obligation of attending school.

The President agreed with Mr. Arthur IFontaine that it was
useful to arrive at something as precise as possible. It was
for that reason that he had put in his text “in all practical ways.”

In reply to Mr. Barnes, he wondered whether the decision
already taken as regard the nineteen points for insertion in the
Treaty of Peace could not be modified. He would be disposed for
his part to distinguish among the ninecteen points those which it
would be desirable to insert in the Trealy of Peace and those which
could be framed as a declaration of principle.

Mr. Mahaim, in reply to Mr. Arthur Fonlaine, said that in
drafting Point 2 the DBelgian Delegation had only had indusirial
work in mind. If there was any doubt as to the application
of the point, he asked that there should be added in the text be-
fore the word “work” the word “industrial”. The Cominission
had undersivod ihe sense of ithe poini in this way when they
voted it.

The Presideni pointed out that they could not return to the
discussion of Point 2, and that the point in question would come
up after the discussion of the whole nineteen points.

Sir Malcolm Delevingne had three questions te put. The first
was that ¢ll the Commission were in favour of the general prin-
ciple expressed in the President’s proposal, but why should they
limit it to agricultural workers and not also include domestic
servants, fishermen, navvies and other classes of workers ? In the
second place, the Commission had only adopted up to the present
definite proposals which could be translated into legislation, as
for example, the eight hours’ day, the age at which children
might bhe allowed to work, etc. Now for the first time they
had before them a proposal which gave no indication of any pre-
cise legislative measures by which it could he given effect. In
the third place, he thought that this particular question did not
come within the terms of reference of the Commission, which
had to consider labour questions in their international aspect.
‘What was actually involved here was in fact a national not an
international programme, as the original Italian fext -itseif indi-
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cated. There was no question of international competition. For
these reasons Sir Malcolm Delevingne said he should vote against
the President’s proposal.

On a vote the proposal did not obtain the necessary two-
thirds majority and was declared rejected, eight votes given in
favour and six against it.

Point 9.

The President put to the Commission the 9th point relating
to the organisation of a labour inspectorate in industry, com-
merce and agriculture with which representatives of the workers
would be associated.

Baron Mayor des Planches said that the Italian Delegation
which had been responsible for bringing forward this principle,
withdrew the last part of the text (requiring representatives of
the workers to be associated) on account of the argument which
had been put forward in the Sub-Committee as regards the diffi-
culties which might arise in the application of this phrase, but .
he urged that the Commission should vote the first part of
the proposal and by so doing affirm that all States parties to the
Treaty of Peace should have a labour inspectorate. This was,
he remarked, the only way in which the work of the Comimis-
sion could be made effective. How could the carrying out of
conventions which might be adopted be supervised if there were
no system of labour inspection ?

Sir Malcolm Delevingne, while stating that he was in favour
of the principle proposed, was afraid that it went too far in the
form presented, which referred not only to industry but also
to commerce and agriculture. Again, was this not also a matter
of an exclusively national character and a matter more of ad-
ministration than of legislation ? For these reasons he had great
hesitation in accepting the 9th proposal.

Mr. Arthur Fontaine asked the British Delegation to consider
further this important question. As Baron des Planches had, said,
a system of inspection was absolutely necessary to supervise the
application -of international labour legislation. It went without
saying that the proposal did not signify that there should be
distinct services for industry, commerce and agriculture. The
proposal actually before them suggested the creation of a singie
inspection service. Each State would adjust its inspection service
as it liked, and would make such arrangements as might be neces-
sary from time to time to extend the sphere of its activities. The
text might perhaps be modified in this sense.

After some discussion on the subject of the text which it
would be most suitable to adopt, the following text was suab-
mitted to the Commission :—

14
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“All States should institute a system of inspection in
which women should take part, in order to ensure the
enforcement of the laws and regulations for protection of
the workers.”

Mr. Oka was in favour of the principle, but thought that it
should not be included in the Treaty of Peace.

Mr. Arthur Fontaine urged that it was useless to adopt a pro-
gramme of international labour legislation if there was nobody
charged with supervising its application. It would in fact be to
the detriment of those States who applied such legislation in a
loyal spirit.

Baron Mayor des Planches pointed out that in some countries
the application of labour laws was under the supervision ¢f the
police. What was asked, he said, was that in all countries there
should bhe a special inspectorate.

Mr. Barnes declared himself in favour of the principle, al-
though he wondered if it was reallv a malter for insertion in the
" Treaty of Peace.

The President again brought forward the proposal mentioned
above to divide the principles to be adopted into two categories,
to pui forward one set for insertion in the Peace Treaty, and to
group the others in somce kind of general declaration, the exaci
form of which might he determined later.

Mr. Shotwell supported in a few words the reply made by My,
Fontaine to Mr. Oka.

The priociple was adopted by ien voies to two. One Dcle-
gate was absent and two Delegates abstained. :

Points 10, 18 and 19.

The tenth principle : “the liberty of emigration...” then came
up for discussion.

Baron Mayor des Planches in his own name and in the name
of Mr. Cabrini read the following note :—

“The Italian Delegation, taking into account the state
of the Commission’s work and the necessity of putling
forward its conclusions to the Peace Conference, recog-
nises that it would not be possible to secure for the thrce
Points 10, 18 and 19 the thorough discussion which is
required. On these grounds and on these grounds alone
we withdraw from discussion the said proposals 19, 18
and 19, while adding to them for the records of the Com-
mission two brief notes dealing with Nos. 18 and 19. I‘or
still stronger reasons the Italian Delegation is of opinion
that it is impossible to discuss thoroughly the principle
of the gradual democratisation of control of industry and
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commercial management, a principle which it is sure will
soon find a place by the force of circumstances in the
agenda of the International Labour Conference.”

Mr. Otchiai expressed his regret that the Italian Delegation
had withdrawn the 10th principle, for this question was very im-
portant. He thought it was closely connected with that of unem-
ployment mentioned in the Preamble of the Draft Convention
adopted by the Commission, and believing that it would be dis-
cussed by a general Conference he refrained from dealing with
it now. .

The ~withdrawal of Nos. 18 and 19 was adopted by 8 vote
against 4.

Point 11.

On the 11th Point: “The principle that the provisions of the
various States concerning health and safety, as well as Llhose
concerning social insurance, should ‘be compared with a view
to standardising as far as possible the different national regula-
tions on the basis most conducive to secure the health and
safety of the workers”,

Mr. Mahaim said that the Belgian Delegation, which had pro-
posed this text, thought it should be withdrawn in order to -faci-
litate the completion of the work of the Commission.

The withdrawal of Point 11 was accepted.

Point 12.

Mr. Barnes proposed that Point 12, dealing with the preven-
tion of unemployment and provision for the unemployed, should
also be withdrawn, although the British Delegation attached great
impertance to it. He pointed out, however, that this question was
on the Agenda of the October Conference.

The withdrawal of the 12th principle was accepted by all the
members except two.

(The Commission rose at 12.30 p.m.)

George N. BARNES, Vice-President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General Secrctary.
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Point 13.

The President put to the Meeting the 13th Point, namely, “‘the
principle that in right and in fact the labour of a human heing
cannot be considered as merchandise or an article of commerce.”

The principle was adopted without discussion, 11 votes being
given in favour, and noune against,

Point 4.

“The principle that no condition of involuntary servitudc may
exist except us punishment for crime of which the person con-
cerned has been duly proved guilty.”

Mr. Arthur Fontaine pointed out that the text was general,
and that it might include obligatory military service.

Sir Malcolm Delevingne also asked for some explanation as to
the exact meaning of this point.

The President explained that it was inspircd by the 14th
amendment to the American Constitution, by which black slav-
ery had been abolished.
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Baron Magor des Planches pointed out that it was difficult
for European Delegations to accept this principle, for it would
imply that involuntary servitude.still existed in the countries they
represented, and that was certainly not the case.

The princip]e was put to the vote and rejected by 8 vofes
against 3.

Point 15.

The President put forward the 15th Point. Three different.

texts had been put before the Commission : (a) the original text
of the United States Delegation, ‘‘the seamen of the merchant
marine shall be guaranteed the right of leaving their ships when
the same are in safe harbour” ;-(b) the revised American text
which had been adopted by the Sub-Committee, “the principle
that seamen of the mercantile marine should have the right to
leave their ships while they are in port”; and (c¢) the text sug-
gested by Mr. Shotwell, “no sailor who leaves his ship when the
same is in port should be punished on this account by imprison-
ment, nor detained, nor returned to his ship by force.”

The President put the first text to the Meeting.

Mr. Barnes urged the following arguments against the adop-
tion of this point: —

1. No demand had; been made to the Commission on this point
by the men concerned. An International Seamen’s Conference
had just taken place, and Mr. Barnes understood that it had
rejected the proposal now put forward by the United States
Delegation.

2. The contract signed by a sailor was safeguarded in every
way, and in the United Kingdom a representative of his union
had the right to be present when it was signed. His interests heing
thus safeguarded, it was just that he should keep honourably to
his engagement. Any worker who undertook to execule a given
task could be proceeded against for damages if he did not fulfil
his contract. Nothing more was asked as regards the sailor. The
sailor could not be freed from obligations which he had assumed
of his own free will.

3. The contract signed by a sailor carried with it certain reci-
procal advantages. If the sailor was bound not to leave his
ship, the captain was equally bound to bring him back to the
country from which he sailed. Was it desirable to take away
from the sailor the benefit of this obligation assumed in respect
of him, and to risk the possibility of his being discharged at the
whim of his captain in any port in any part of the world 7 The
document prepared by the American Sailors’ Union and com-
municated to the Commission by the President, did not appear

~-
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to him to contain any serious argumenis in favour of the Pre-
sident’ s proposal.

The President, in reply, first dealt with the reciprocal obliga-
tions involved. As a matter of fact, the caplain of a ship had
the right to discharge his men when the ship was in poit. Jle
was only liable to pay a sum equal to an additional month’s
salary. The American workers demanded that the sailors should
be treated in the samc way. That is to say, that they should
only be subject to a civil penalty., and not to the penally of im-
prisonment or arrest. - Under the law now in operation in the
United States, the sailors who left their ships lost half of the
pay earned by them up to the time of their leaving. Was not
this a sufficient sanction ? The question, said Mr. Gompers,
was a grave one. The Convention which they were discussing
was intended to erect a mechanism which had for its end inter-
national labour legislation. If it should happen that a conven-
fion subsequently arrived at claimed to nullify the American
Seamen’s Law, the United States, as a member of the League of
Nations. would be- obliged to give way. This hypothesis was
inconceivable. It was indispensable that American workers in
general and American seamen in particular should be protected
against any danger of losing the rights which they had already
acquired. Hence the insistence with which he urged the Com-
mision to adopt the proposed text, a text which did not prevent
sailors being placed under a civil responsibility, but oniy secured
that they should not remain under a system which involved in-
voluntary servitude.

Mr. Arthur Fontaine wished to reinove a misunderstunding
which appeared to exist. In no case could any recommecnda-
tion. or convention have the result of lessening the advantugcs
already acquired by any body of the working classes anywhere.
The proposed regulation was directed to assuring to the workers
minimum, not maximum advantages. It remained to comnsider
whether the proposed principle should be agreed to. M raised
a delicale guesiion with which Ar. Fontaine did not consider he
was competent to deal. He asked that the Commission sl:ould
consider, not only the liberty of the seamen, which he desired
to protect as much as anybody, but also the liberty of the tra-
vellers who might be left stranded in distant ports. How could
these different rights be adjusted ? It was a special and a very
delicate problem. Such questions could only be adjusted by spe-
cialists, and he did not think that the other members of the
Commission were much better fitted in this respect than himself.
Moreover, he did not think that the Commission was called upon
to solve problems which specially affected a single class of wor-
kers. Therefore, he saw only one solution, namely, that the Com-
mission should refer the examination of the problem in yuestion
to a special session of the International Lahour Conference, or if



[\N]
—
w

it preferred, to a special organisation of the ’kind which ‘the
French Delegation on the suggestion of the Minister of Commerce
desired should be set up. :

The President informed the Commission that this proposal
for the creation of a special international organisation, to deal with
seamen had been rejected by the recent International Seamen’s
Congress.

Baron Mayor des Planches supported Mr. Arthur Fontaine’s
point of view, and declared that he did not feel himself com:
petent to deal with the question. He would have liked to have
the advice of the Italian. Union, which included all workers at
sea from captains down to ordinary seamen, on the question un-
der discussion. This advice could not be asked for at the mo-
ment, and all that could be done was to postpone the question
for subsequent  examination.

The President explained that he had to keep an 1mportarit ap-
pointment, and asked that the Cominission should adjourn unhl
next day.

(The Commission rose at 5.45 p.m.)

George N. BARNES, Vice-President.
Arthur FONTAINE, General Secretary.
Harold BUTLER, Assistant General Seccetary.
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Mr. Mahaim R Belgium.

Mr. Lafontaine

Mr. de Bustamante . . . . . Cuba.

Mr. Patek . . . . . . . . Poland.

Mr. Broz . . . . . . . . Czecho-Slovak Republic.

Point 15 (continued).

The Commission continued its examination of the 15th Point
proposed for insertion in the Treaty of Peace, relating to the right
of sailors of the merchant marine to leave their ships while they
were in port.

The President said that at the end of the mezeting on the pre-
vious day he had been aware of a certain tension in the Comnmis-
sion which he had himself experienced. After having consid-
ered the question carefully during the night, he had arrived at
the conclusion that he had been too hopeful as regards the pos-
sibility of a favourable vote on this principle which the United
States Delegation had so much at heart. 1t seenied to him in
tact that after the declarations made the day hefore by different
Delegates, the American proposal had little chance of being adop-
ied. He was therefore led to believe that the greal majority of
the Delegates did not wish to declare themselves in favour of the
fiberty of the seamen of their couniries. e left to' them the full
responsibility for this attitude, but so far as the United Staies
Delegation was concerned it asked the Conumission for an ex-
plicit declaration that American legisiation for scamen should
net be threatened, und that the advantages which they alone pos-
sessed should not run the risk of heing modified by a future Con-
ference. Te would accept, for example, an addition to Article
XIX as to which an amendment had been discussed informaily
among the different members of the Commission. He would
like the Commission, before coming to a decision on the. 15th
Point, to decide as regards this addition to Article XiX.

Mr. Mahaim deciared that all the memnbers of the Comunis-
sion ‘had been affected by the moving appeal made by the Pre-
sident on hehalf of the sailors. It was necessary to point out
that none of the Delegates were in opposition to the principle of
the betterment of the lot of the sailor, and that no one could ex-
clude them from the general advantages, the realisation of which
the Commission hoped to secure. But the Delegates were for
the most part incompetent to deal with a question of such a
special character, and they had no instructions on this point from
their Governments. However, he could assure the United States
Delegation that the Commission had no intention in any way to
interfere with the American Seamen’s Act. He was quite ready
to vote for the additional clause to which the President had re-
ferred.
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Mr. Arthur Fontaine proposed that the. clause in (uestion
should be called “Protocol interpreting Article XIX.” (General ns-
sent.)

A discussion took place between Sir Malcolm. Delevingne, Mr.
Shotwell, the President, Mr. Barnes, and Mr. Arthur Fontaine as
regards the exact text of this Protocol. ‘

The President noted with great satisfaction the declarations
of Mr. Mahaim, Mr. Fontaine, and Mr. Barnes, who had em-
phatically combatted the idea that an International Conference
could attempt to take from the American seamen the advantage
which they had gained from the Seamen’s Act.

Finally the additional Protocol to Article XIX was drawn up
as follows after an agreement between the President and Mr. Ar-
thur Fontaine :—

“In no case shall any of the High Contracting Parlies
be asked or required as a result of the adoption c¢f any
recommendation or draft convention by the Conference,
to diminish the protection afforded by its existing legis-
lation to the workers concerned.”

This text was adoptedd by 12 votes, there being 2 abstentions.

It was decided that the General Secretary should take the
necessary steps to secure that attention should be drawn at the end
of Article XIX to this Protocol.

The Commission returned to the dlSCllSSlOn of the 15th Point
relating to the sailors..

Mr. Shotw?ll was anxious before the end of the discussicn to
explain the attitude of the United Stales Delegation. The Com-
mission might perhaps have thought that the United States Dele-
gation had laid excessive emphasis on the acceptance of the
clause in question. Their insistence arose out of the fact that the
Seamen’s Act in America was regarded as a kind of vital proof of
the progress realised in the improvement of the conditivns of
the working classes. Just as the Delegates of the European nations
had insisted on the principle of the eight-hours’ day, so the
United States Delegation insisted that the sailors of the world
should no longer be treated as criminals when they had l:cen
guilty simply of breaking a labour contract. He expressed lis
regret that the Labour Charter, to which the attention of the
public would be particularly directed, would appear to take more
account of results already in part achieved than of a declaration
of ideals.

Mr. Barnes asked that-the Commission instead of dealing with
the 15th Point should vote on a draft resolution which had just
been distributed, dealing with the solution proposed the day be-
fore by Mr. Arthur Fontaine, namely, that the Commission shouid
refer the examination of the seamen’s question to a special ses-
sion of the International Labour Conference.

Dealing with the part of the resolution in which it was de-
clared that the cuestion concerning sailors should be deall with
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by a special meeting of the International Conference, he declared
that he would vote against any text which might tend io add
to the number of International Labour Organisations. He was
in favour of a special meeting of the Conference for sailors, but
not for special meetings which might grow into another per-
manent organisation.

Mr. Shotwell said that he was under the impression that tiie
text in question had been proposed in order to give satisfaction lo
the United States Delegation. He thought that as the new I'ro-
tocol had been voted the Amercian Delegation was satisfied. He
foresaw that there might be difficulties as regards a special wceet-
ing to deal with seamen’s qguestion, and in these circumstaices
he said that if the resolution were put to the vote he would vote
against it.

Mr. Arthur Fontaine, replying to Mr. Shotwell, said that the
draft resolution in question had not been brought forward solely
in order to meet the United States Delegation, but on the in-
structions of the French Ministry of Commerce and in accord-
ance with the request of certain French Marilime Organisations.

After several modifications the drafi resolution was put to
the vote in the following form —

“The Commission considers that the very special ques-
tions concerning the minimum advantages 1o be accorded to
scamen might be dealt with at a special mecting of the
iniernational Labour Conference devofed exclusively to the
affairs of seanen.”

This text was adopted by 12 votes against 2. A vote was taken
on the 15th principlc with the following resuit :(—

For: 3 votes: against: & votes; it was consequently rejec-
ted.

Point 16.

The President put to the Commission the 16th Point (that no
article or commodity may be carried or delivered in international
commerce if prison labour contributed to its manufacture) and
asked the Commission to authorise Mr. Stagg Whitin, a special
ist on these questions to speak.

Mr. Whitin (United Stales) said that laws to give effect {0 this
principle had been adopted by thc United States, Canada, Auslra-
lia, New Zealand and Newfoundland. This legislation had been
passed because these countries had found that cenvict-made goods
were being imported and used to undersell home manufaciures.
The Senate of the United States in 1914 had undertaken a
general investigation into the question, which showed (a) that the
statutory provisions of the United States had been effective: ()
that many countries sell their convict-made goods in their local
markets in competition with their own industries: (¢) that the
wage system for prisoners, including compensation for their main-
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tenance, is far below the value of their labour based on the
free citizen.

Mr. Whitin pointed out that these findings proved that the
adoptlon of the proposed principle would not interfere with exist-
ing interests.

Mr. Barnes thought that the ideas put forward hy Mr. Whitin
were sound and stated that he was not in any sense opposed to
the principle of legislation in the matter; but he asked, was this
question sufficiently important to be inserted in the/ Treaty of
Peace ? He pointed out that the different Delegations had with-
drawn certain of their proposals with the object of hastening the
work of the Commission. He wished that the United States Dele-
gation would do likewise as regards this 16th Point.

The 16th Point was rejected by 8 votes against 4.

Point 17.

The Commission then undertook the examination of the 17th
Point :—
“The principle that the sale or use for commercial
purposes of all articles produced by home work should
be prohibited.”

Mr. Arthur Fontaine was not in favour of voting for this
principle in its absolute sense. The French Delegation was cer-
tainly not in favour of home work. It was aware of the grave
objections to it. It desired that it should be resiricted as much
as possible and at the same time placed under severe regulations
as regards hygiene and a minimum wage, but it did not thmk it
possible to prohibit home work absolutely.

Baron Mayor des Planches said that in [taly enquiries had
been made into the system of home work, and the report had
been unfavourable. It had been found in particular that the
health of the workers was frequenily prejudicad. The Italian
Delegation was not in sympathy with home work, hut it was in
agreement with Mr. Fontaine in thinking that the workers should
be protected and that this kind of work should be made thz suh-
ject of severe regulations. He did not think that the principle
under discussion could be applied as a matter of practice, and
he would vote against it.

The 17th Point was rejected by all the members except two.

After some discussion on the work which remained to bhe dealt
with, the Commission decided to consider two proposals concern-
ing the clauses for insertion in the Treaty of Peace. 'The first
was a proposal already handed in by Mr. Broz to the effect that
the words “and commerce” should be added in the f{irst point
{eight hours’ day or forty-eight hours’ week), so that the limi-
tation of hours should not be applied only tc work in industry.

Mr. Mahaim declared that the Belgian Delegation had received
instructions from its Government to vote against the extension
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to commerce of the limitalion of hours. Consequently he would
vote against Mr. Broz’s amendment.

Baron Mayor des Planches, on the other hand, accepted the
amendment.

Mr. Barnes thought the practical application of it full of dif-
ficulties. He added that if this addition were made it would
make the adoption of the principle by the Peace Confercnce a
much more difficult matter.

Mr. Arthur Fontaine pointed out that the cight hours’ day
could be applied in the big shops if not in all commercial estab-
lishments, and that the work was just as hard in the big shops
as in many factories.

Mr. Broz’ s amendment was rejecled by 7 votes against 4.

Mr. Arthur Fonlaine, speaking on the second point {the age
at which children could be employed), and referring to his pre-
vious remarks, asked whether only industrial and commercial
work was concerned or whether agricultural work was included.

After a discussion between Mr. Barnes, Mr. Avthur Fontaine,
the President, and Sir Malcolm Delevingne, Mr. Mahaim proposed
the insertion of the word “industriel” after the word “travail”.

On the proposal of Mr. Arthur Fontaine the text of the second
point was modified as follows :—

“No child shall be permitied to be employed in industry or
commerce.....”

This text was adopted by 10 votes against 3.

The Commission then turned to the c0n51derat.0n of the sug-
gestions put forward hy the Depulation {rum the Speciai Confe-
rence of the Women Suffragists of the Allied Countries and of
the United Stales as regards the labour clauses for insertion in
the Treaty of Peace. The Secretariat had drawn up a summary
of the points which the Commission had not already examined
in the proposals put forward by the Delegates of the States re-
presented on the Commission.

The point (a)—limitation of the week’s work to 44 hours
instead of 48—was rejected.

As regards point (b)—to increase to 15 years the age at which
the employment of childrepn in industry should be permitted--
the President pointed out that this point had :lready been dealt
with and that the same was the case as regards point (¢j—mini-
mum wage for all workers without distinction of sex. Conse-
guently these two points need not be voted on.

On point (dj—a labour inspectorate in whichh women should
participate—r. Arthur Fontaine said that the object of the pro-
posal was to oblige the Governments to appoint female labour in-
spectors. He proposed that the Commission should accept this
text. It was adopted by 9 votes against 3.

Point (e), relating to night work, not receiving the support of
any Delegate was not put to the vote.
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Point (), relating to the whole of the labour clausas and to
their insertion in the Treaty of Peace in such a form as to make
them binding on the present enemy countries, was, the Prest-
dent observed, already covered by the text they had dealt with
and there was therefore no necessity to take a vote on it.

The Women’s Deputation had also put forward a proposal
for the organisation in each country of a consultative commission
composed exclusively of women. Several Delegates thought that
the proposal was of too exclusive a character and that there was
no reason why a similar commission should not be set up as re-
gards men. Moreover it seemed that it was a matter for the dif-
ferent countries themselves and could not appropriately be put
forward as one of the clauses to be included in the Peace Treaty.

The President announced the end of the work of the Com-
mission. He put to the vote the whole of the proposals as amen-
ded which had been adopted by the Commission, and they were
agreed to unanimously.

(The Comumission rose at 1.30 p.m.)

George N. BARNES, Vice-President.
Arthur FO\J'I AINE, General Secretary.
Harold BUTLER, Assistant General Secretary.

Minutes of Proceedings No. 35.

Minutes of the T hirty-fifth Meeting, 24 March 1919 at 10 a.m.
Mr. GOMPERS in the Chair.

Delegates present :

Mr. Gompers . . . . . . . . - \ .
Mr. Shotwell E United States of America.
Mr. Barnes . . . - ]
Sir Malcolm Delevmg‘ne B é British Empire.
Mr. Arthur Fontaine, later Mr. ;
Colliard . . f France.
Baron Mayor des Planches . 2 !
Mr. Cabrini . . . .o S Ttaly.
Mr. Otchiai
Mr. Oka . % Japan.
Mr. Mahaim ? .
Mr. Lafontaine . . . . . . S Belgium.
Mr. de Blanck . . . . . . Cuba.
Mr. Patek .. . . . .. . . Poland.

Mr. Broz . . . . . . . . Czecho-Slovak Republic.
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The Commission proceeded to the discussion of the text drawn
up by the Drafting Committee for the nine labour clauses pre-
viously adopted. In the first clause, prohibiting the treatment
of human labour as an arlicle of commerce, it was decided to
put “should not be” instead of “cannot be.”

A discussion took place as regards the arrangement of the
different points, and particularly in connection with the fact that
the eight hours’ clause was placed seventh.

Mr. Arthur Fontaine pointed out the logical reasons which
had resulted in the adoption of the ordcr proposed.

The President and the Commission agreed.

The draft as a whole was adopted. and the General Secre-
tariat was asked to do its utmost to get the work of the Commis-
sion before the Peace Conference.

Report;

The President asked Mr. Butler to read the draft Report
which was to be put forward to the Peace Conference on the
work of the Commission. During the reading of the Report the
following cbservations were made :(—

1. 1t was suggested that the text of the decision of the Peace
Conference as regards the constituiion and ierms of reference of
the Commission should be mentioned at the beginning of the Re-
port. .

2. The Italian Delegation wished that mention should be made
of its point of view relating to the too close connection hetween
the League of Nalions and the fuiure Labour Orgaunisation.

In reply, it was pointed out in a general way that the Report
could not enter into detail as regards things which the Commis-
sion had rejected, but could only comment on the points on
which they had reached agreement. As regards proposals or
suggestions put forward by the different Delegations, these had
been reported in the Minutes, and the Minutes should be consul-
ted by anyone who wished to follow the exact course of the dis-
cussion,

3. It was suggested to the Secretariat to invert the order in
which Articles III and IV were commented on. It was, in fact,
difficult to understand the discussion relating to the number of
Delegates unless it had been understood that they were to vote
individually. :

4. Among the observations to be put forward as regards the
provision for two Government Delegates, the General Secretariat
was asked to mention the facilities afforded by this double
representation for the representation, when necessary, of agri-
cultural interests. It should also draw attention to the elasticity
introduced into the system of representation by the provision for
advisers who could he appointed for each subject to be dis-
cussed.



. 223

5. As regards the comment on Article XIX, Mr. Otchiai asked
that mention should be made of the competent authorities accord-
ing to the phraseology used in the article itself.

6. As regards the paragraph relating to sanctions, it was deci-
ded not to use the English word “penalties,” which was too
strong, but to replace it by the word “enforcement.”

7. The Secretariat was asked to mention expressly in the
Report the additional protocol to ‘Article XIX and the three reso-
lutions adopted by the Commission.

8. On the recuest of the Italian Delegation, it was decided to
mention at the end of the second part of the Report (dealing
with the labour clauses) the discussion concerning the extension
of protective labour legislation to agriculture. The clause con-
cerned had not been inserted because it had not secured a ma-
jority of two-thirds, but it received a simple majority, and from -
this point of view in particular it was right and desirable that it
should be mentioned.

The draft Report having been adopted, the General Secreta-
riat was requested to take the necessary steps in order to secure
an interview between the Commission or at least its officers and
the Peace Conference.

In closing, Baron Mayor des Planches and Mr. Barnes expressed
the thanks of the Commission to the President, to the members
of the Sub-Commissions and also to the members of the Secre-
tariat. :

‘Mr. Barnes also asked Mr. Colliard to be so good as to trans-
mit to the French Government the thanks of the Commission for
the courteous hospitality which had been extended to it by the
Ministry of Labour and fdr all the facilities which had been
placed at its disposal in order to enable it to get through the
work it had undertaken.

" Mr. Otchiai, in the name of the Japanese Delegation, associa-
ted himself with the sentiments expressed bv his colleagues.

The President thanked the Commission. He thought he was
happy in being able, after two months’ work with them in com-
mon, to have secured and kept the confidence and the esteem
of his colleagues. He apologised for the warmth with which he
had defended those ideas which were particularly dear to him.
He congratulated himself on the form which the Draft Conven-
tion had finally taken. Thanks to the final changes which had
been made in it, he now saw the possibility of leading a cam-
paign in the United States in favour of the Convention, although
almost up to the last moment he had wondered if it wculd not
be his duty to fight against it. He was convinced that the work
they had now concluded was a lasting one. At all events, it had
this unique character as compared with all the other work under-
taken by the Peace Conference, namely, that it treated of the high-
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est human interests and not of irritaling questions about fron-
tiers. reparation, etc. He considered it a great privilege to have
been associated with this work and expressed in his turn his
most sincere thanks lo his colieagues for the courtesy with which
they had always treated him.

Mr. Colliard, in the name of the French Government, expres-
sed the pleasure which he had experienced in welcoming the
Commission to the Ministry of Labour. The work they had ac-
complished was one which would leave the stamp of the greatest
honour on the building and one of which ihe record would be
most piously kept in its archives. No doubt the instrument they
had forged was not perfect, but in the actual circumstances it
was not possible to go further. It would remain for those who
would wield- it to make it more perfect. The Draft Convention
might be said to be the child of Mr. Barnes. The Commission
had done its best to endow this child with a strong constitution.
Mr. Colliard thought that they had been successful and that the
child was well equipped for a robust future. In concluding
the Minister thanked the members of the Commission and the
President.

On the proposal of Mr. Barnes, the Commission adopted the
following motions 4—

A

1. A motion o
2. A motion of thanks to the Minister of Labour and the
French Government.

he President.

3. A motion of thanks to the General Secretariat and to all
those who had helped the Cominission.

On the proposal of the President,‘he Commission adjourned
sine die.

(The Comunission rose at 1.15 p.m.)

George N. BARNES, Vice-President.
Arthur FONTAINE, General Secretury.
Harold BUTLER, Assistant General Secretary.



APPENDICES.

I. Urited States of America.

Proposal submitted by the Delegates of the United States
of America.

We declare that the following fundamental principles should
underlie and be incorporated in the Peace Treaty : —

A League of the free peoples of the world in common covenant
for genuine and practical co-operation to secure justice, and there-
fore peace, in relations between nations. The entrance of any
free nuation into the l.eague of {ree peoples of the world shall be
inberent.

No reprisals based upon purely vindictive purposes, or delibe-
rate desire to injure, but to right manifest wrongs.

Becognition of the rights of small nations and of the princi-
ple, “No people must be forced under sovereignty under which it
does not wish to live.”

No territorial changes or adjustments of power except in fur-
therance of the welfare of the peoples affected, and in further-
ance of world peace.

That in law and in practice the principle shall be recognised
that the labour of a human being is not a commodity or article
of commerce.

Involuntary servitude shall not exist except as a pumshm(,nl
for crime whereof the party shall have been duly convicted.

_ Trial by jury should be established.

The right of free association, free assemblage, free spepch
and free press shall not be denied or ﬂbrldged

‘That the seamen of the merchant marine shall be guardnteud
the right of leaving their vessels when the same are in safe
harbour.

No article or commodity shall be shipped or delivered in in-
ternational commerce in the production of which children under
the age of 16 vears have been emploved or permitted to work.

No article or commodity shall be shipped or delivered in in-
tzrnational commerce in the production of which convict labour
has been employed or permitted.

-t shall be declared that the work-day in industry and ¢omn-
merce shall not exceed eight hours per day except in case of extra-
dinary emergency, such as danger to life or property.

The sale or use for commercial purposes of articles made or
manufactured in private homes shall be prohibited.

15
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It shall be declared thai an adequate wage shall be paid for
labour performed — a wage based upon and commensurate with.
a standard of life conforming to the civilisation of the time.

That equal wages shall be paid to women as is paid to men
for equal work performed.

The incorporation of the fourteen points laid down by Presi-
dent Wilson,

Clauses proposed by the Delegation of the United States of
America for insertion in the Treaty of Peace.

The High Contracting Parties declare that in all States the
following principles should be recognised, established and main-
tained :—

1. That in law and in practice it should be held that the
labour of a human being is not a commodity or an article of
commerce.

2. That involunlary servilude should not exist except as a
punishment for crime whereof the parly shall have been duly
convicted.

3. The right of free association, [rvee assembly, free speech
and free press should not be denied or abridged.

4. That the seamen of the merchant marine shall be guaran-
eed the right of leaving their vessels when the same are in safe

[
£
harbour.

5. That no article or commodily should be shipped or deliv-
cred in international commerce in the production of which chil-
dren under the age of 16 years have been employed or permitted
to work.

6. That no article or commodity should be shipped or deliv-
ered in international commerce in the production of which con-
vict labour has been employed or permitted.

7. It should be declared that the work-day in industry and
commerce should not exceed 8 hours per day, except in case of
extraordinary emergency, such as danger to life or to property.

8. It should be declared that an adequate wage should be
paid for labour performed a wage based upon and commen-
surate with a standard of life conforming to the civilisation of
the time.

9. That equal wages should be paid to women as is paid {o
men for eqgunal work performed.

10. That the sale for use for commercial purposes of articles
made or manufactured in private homes should be prohibited.
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Memorandum on Prison Labour.

The National Committee on Prisons and Prison Labour to the
Hon. Samuel Gompers, President of the International Com-
mission on Labour Legislation.

ProHiBITION OF PRISON-MADE
Goobps IN INTERNATIONAL COMMERCE.

The organised labour movement of Anierica, as well as other
humanitarian organisations, having miade the subject of prison
labour a profound study, recognise the principle that it is un-
just, impracticable, and inhuman to keep prisoners in idleness.
Useful work and service are essential to prisoners’ well-being
while incarcerated and after their liberation. The method and
purpose of such employment and the product of prison labour
are matters of deep concern, not only to America, but to the
countries of the whole civilised world.

“No article or commodity shall be shipped or delivered
in International commerce in the production Of which
convict labour has been employed or permitted.”

1. Th|s pr0v15|0n as proposed by the Delegates of the Unlted
States of America in the International Labour Legislation Com-
mission, finds its basis in the laws of the United States of Ame-
rica, the Dominion of Canada, the Commonwealth of Australia,
New Zealand and Newfoundland (see end of memorandum}, and
will recognise on an international basis one of the few prohibi-
tions to international commerce which is found in statutory
law.

2. The prohibition existing in the several countries became
law because of the fact that convict-made goods were being
shipped into these countries and were underselling hlome manu-
factures. It was found that the conditions under which the con-
vict-made goods were manufactured proved universally to be
that of payment of little or no wages or remnuneration in return
for the labour and workshop facilities which entered into the
cost of production.

3. To ascertain the facts as to tlus contention the United
State Senate in 1914 instituted an investigation through the United
State Consular Service. The findings show. the following :—

(a.) The statutory provisions appear to have reduced com-

' merce into the United States of prison-made goods until
it is practically non-existent.

(b.) That many countries sell their convict-made goods in

their local markets in competition with their own in-
dustries.
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(c.) That the wage system for prisoners, including the com-
pensation for their maintenance, is far below the value
of the labour, based on. the wages of the free citizen.
These findings suggest, first, that the proposed provi-
sion will not interfere with existing interests of business;
but will prevent the development of the new trade on a
basis held detrimental to the interests of the countries
having these restrictions.

Furthermore, this provision will not interfere with the right
of a State to conduct its prisons as it may so determine, and pro-
vides only that the conditions under which they are conducted
shall not prove a detriment to the citizens or interests of anv
other country.

Recognising that labour is not a commodity or an article of
commerce, labour organisations in many countries have protested
against the exploitation of prison labour by private enterprise
for profit, and have urged governmental manufacture together
with the compensation to the prisoner and his family based upon
the prevailing rate of wages in the comumunily less the cost of his
maintenance. Such a principle has been enunciated by Presi-
dent Wilson in an Executive Order of 16 September 1918, though
it has its origin in the bhasic law of France, where the principle was
incorporated in 1791. Constructive reform along these lines will
do miuch lu protect and raise the standard of life and iabour
of not only the inmates, hut also of the free lubour of the com-
munity. The movement to this end in each couniry meets with
the opposition of the local business enterprises at present em-
ploying ihe labour of the prisoners. The provision prohibiting
convict Jabour In international commerce will prevent these busi-
ness interests using the markets of a foreign country beyond the
control of the organised industrial groups of the country, and
will make the development of prison industries in each country
possible under the direction and control of the labour or-
ganisations into which the convict labourer should go and be a
part of after his release from prison. The provision is aimed
agaiust ihe expioitation of the prison labourer, and makes possible
a constructive wage programme to train him for better citizenship.

Finally, combining with this prohibition as proposed, the Com-
mission might well suggest for consideration of the several States
its corollary of a prison labour standard. The phraseology of
President Wilson’s Executive Order of 1918 is recommended.

The standard of prison labour shall be that the Government
or sub-division of the Government shall own and conduct the
factories, farms or mines in which prison labour is in whole .or
in part employed, and ‘“that the compensation and hours of la-
bour for inmates shall be based upon the standard hours and
wages prevailing in the vicinity in which the institution is loca-
ted, and the pro rata cost of maintaining the inmates so employed
shall be deducted from their compensation.” )
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Customs Statutes regarding Prohibition of Importation
of Prison Labour.

United States of America.

Snelly, Customs Tariff, p. 828. Miscellaneous provisions, H,
Sub-Section 2 to 8. United States IFederal Statutes Code, para-
graph 6301.

That all goods, wares, articles or merchandise manufactured
wholly or in part in any foreign country by convict labour shall
not be entitled to entry into any of the ports of the United States,
and the importation thereof is prohibited, and the Secretary of
the Treasury is authorised and directed to prescribe such regu-
lations as may be necessary for the enforcement of this provision.
(October 3, 1913, c. 16, paragraph 8, I. 38, Stu. 195.)

Dominion of Canada.

Customs Tariff, p. 72, Schedule C; No. 1206. Prohibited
Goods.

Goods manufactured wholly or in part by prison labour, or
which have been made in or in connection with any prison, jail
or penitentiary ; also goods similar in character to those pro-
duced in such institutions when sold or offered for sale by any
person, firm or corporation having a contract for the manufac-
ture of such articles in such- institutions, or by any agent of
such firm, person or corporation, or when such goods were ori-
ginally purchased or transferred from any such contractor.

Newfofmdlund.

Customs Tariff, p. 86, Schedule C, Nos. 219 to 224 inclusive.

Goods manufactured wholly or in part by prison labour or
which are being made in or in connection with any jail, pri-
son or penitentiary, shall not be imported into this Colony under
a penalty of 200 dollars.

Dominion of New Zealand.

Customs Tariff, p. 113. Class 16, Miscellaneous, 508 A.:
Prohibited Goods.

Goods manufactured or produced wholly or in part by pri-
son labour, or which have been made in or in connection with
any jail, prison or penitentiary, also goods similar in character
to those produced in such institutions when sold or offered for
sale by any person, firm or corporation having a contract with
such institutions manufacturing such articles, or by an agent of
such person, firm or corporation, or when such goods were ori-
ginally purchased or transferred from any such contractor.
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2. Belgium.

Proposals of the Belgian Delegation.

Additional Schedule to the Draft Convention according a perma-
nent organisation for International Labour Legislation,

The High Contracting Parties agree to subscribe to the fol-
lowing points and to insert them in the Treaty of Peace : —

1. Their adherence to the International Convention concluded
at Berne in 1906 in regard to the prohibition of night work for
women employed in indusiry, and the prohibition

...... hibition of the use of
white phosphorus in the manufacture of matches.

2. An undertaking to give effect to the requiremnts adopted
by the Conference at Berne in 1913, namely, prohibition of
night work for juveniles in industries, and the esiablishment of
a ten hours’ working day for women and juveniles in industry.

3. An undertaking 1o scek an agreement with a view to sel-
ting up an international system determining working conditions
and based on the following principles :(—

(1} Primary education shall be compulsory and free for all
children up to the completion of their 14th year. No child
shall be employed below the age of 14 years. Between
the years of 14 and 18 young persons of either sex may
be employed, but must receive technical or general in-
siruction for a period equivalent to at least one-third of
their working time.

(2) The period of work in industry shall not exceed eight
hours in twenty-four and forty-eight hours per week.

{3) The right of association in.Trade Unions shall be granted
to all classes of workers without distinction.

(4) The provisions in force in different States in regard to
health and safety in industry as well as those dealing with
social insurance should be standardised taking in each
case as a basis of standardisation those national regula-
tions now in force which are most conducive to secure
the health and safety of the workers.

{6) In all matlers affecting the rights of workers, working
conditions and social insurance, foreign workmen shall
be on the same footing as the nationals of the country in
which they reside.



Labm_xr Charter.

The Hivh Contracting Parties declare that they accept the

following principles and engage to take the necessary steps to
secure their realisation in accordance with the recommendations

to be drawn up with reference to them by the International La-
bour Conference :

ed

1. The labour of a human being is not a commodity nor an
article of commerce.

]

. Forced labour is forbidden except for reason of public safety
or as a penalty for crime whereof the the person shall have
been duly convicted by a Court of Justice.

3. Freedom of association is guaranteed.

No distinction may be made in this regard between wor-
kers on land and those on sea. A seamen of the mercantile
marine shall not be punished by lmprlsonment for leaving

his vessel while in a safe harbour, nor shall he be arrested.
detained, and surrendered back to his vessel.

4. Every child has a right to the free development of its
faculties. ‘

No child shall be taken from school and admitted to work
until it has reached the age of 14 years.

From 14 to 18 years of age the working day shall be limit-
so as to secure compulsory technical education.

5. Workers have a right'to leisure.

Except in cases of emergency to be expressly provided for .
in the law, the working day of adult workers shall not ex-

ceed eight hours a day with a weekly rest of thirty-six hours
at least.

6. An adequate living wage must be guaranteed lhe worker,

in accordance with the standard of life of every country.

Equal pay shall be given to women and to men for equal
work.

7. The State shall take all possible measures to prevent
unemployment and to secure a just provision for the unem-

ployed worker during any period of involuntary unem-
ployment.

8. Workers are to be insured against sickness, iniurv, old
age and other social risk. Social insurance, and, in gene-
ral, regulations in regard to the health and safety of wor-
kers shall be made uniform, as far as possible, upon the
hasis most favourable to their health and safety.
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9. Migration shall be free, under reservation of the agree-
ments which may be made in the interest of the workers
between interested associations and Governments.,

No distinction can be made between nationals and for-
eigners in regard to the right of association, the benefits of
social insurance.and the application of labour laws.

3. British Empire.

Clauses suggested by the British Delegation for insertion in the
' Treaty of Peace.

The High Contracting - Parties declare their acceptance of the
following principles and cngage to take all necessary steps to se-
cure their realisation in the industrial legislation of their respec-
tive countries, in accordance with the recommendations to he
made by the International Labour Conference estabiished under

this Treaty as to their practical application :(—

1. The principle of the limitation of the hours of work in
industry on the basis of eight hours a day or forty-eight
hours a week, subject to an exception for those countries
in Asia and Africa where, owing to climatic conditions,
general physique of the industrial population, the imper-
fect development of industrial organisation, or other spe-
cial circumstances, {he industrial efficiency of the workers
is subsiantially inferior to the efficiency of the workers in
other countries. For such countries a basis shall be adop-
ted which shall be recommended by the International La-
bour Conference as fairly equivalent to the said basis of
eight hours a day or forty-eight a week.

2. The principle that employers and workers should be aliow-
ed the right of association and combination for all pur-
poses, subject only to such restrictions as may be deemed
by any High Contracting Party to be essential to safeguard-
ing the national interests. ' )

3. The principle of a living wage for all workers — that is,
a wage sufficient io maintain, in the circumstances of each
country, an adequate standard of life. .
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4. The principle that it is incumbent on the Government
of every State to take all possible measures to prevent un-
employment, and to assure provision for the unemployed
worker during any period of unavoidable unemployment.

5. The principle of the weekly rest (or its equivalent}, which
should include Sunday, wherever possible, for all workers.

4. Cuba.

Memorandum by the Cuban Delegation.

The preamble of the Draft Convention® mentions among other
objects of the permanent organisation for International Labour
Regulation “protection of the interests of workers when em-
ployed in countries other than their own.” This protection
should, however, be understood as subject to the preservation (a)
of the interests of the native workers; (b) of the national laws
in regard to 1mm1grat10n, and (c) of the sovereignty and legis-
lation of the States in which the workers reside.

Article ITII. It should be clearly specified that only workers
and employers who are nationals of the countries concerned may
be appointed as Delegates, and that foreign employers or workers
may not be appointed either directly or through associations.

No nation could entrust its representation to an alien nor al-
low aliens who do not possess franchise rights to vote as its Dele-
gates in an International Parliament.

On the other hand a nation which had a large number of
emigrants or of invested capital in another country would prac-
tically doubie its voting power at the International Conference,
which is contrary to the common interests of the other States,’
for it would have in addition to its own Delegates those who
might be appointed as nominally representing another State b}
its subjects resident abroad. ’

Article XIX, paragraph 2. In accordance with this article
the new Conventions of the future International Labour Confer-
ence will be adopted by a vote of two-thirds of the members
present on the final vote, which may represent less than half
the States participating, and one year afterwards the Conventions:
will be binding on the States if their competent authorities do
not expressly disapprove them

1 See p. 9.
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The Cuban Delegation could not concur in such an arrange-
meni except under reservations, for it would be contrary to the
constitutional law of the Republic of Cuba. According to Ar-
ticle 43 of the Cuban Constitution sovereignty resides with the
people and all public powers emanate from them. Article 44
provides that the legislalive power shall be exercised by two
elective bodies, and No. 59 assigns to the Congress the enactment
of codes and of laws of a general character as well as all other
laws and restrictions of general concern. Another Article, No. 68,
lays down in the seventh paragraph that the President of the
Republic shall give his adhesion to Treaties with “the approval
-of the Senate without which they cannol have any effect or be
binding on the Republic.”

There are therefore constitutional provisions clearly incom-
patible with the text proposed, and they make the ratification of
this part of the Convention by the Republic of Cuba impossible.
“The end of the paragraph in question might be worded as fol-
lows : “always subject to the approval of the Convention by the

conipetent authoviues.”

Article XXXVIL. The constitutional arrangements prevailing
in Cuba debar the Cuban Delegation from accepting an articl:
by which the present Convention ecan be amended in any res-
pect without the concurrence of some of the signatories and even
in opposition to the wishes of those who are not in agreement
with the alteration. Some States which are permanently part
-of the Executive Council have the privilege of individual ratifi-
cation, to the others even the righi of disapproving the Conven-
tion within the period of one ycar is denied although this right
is recognised in the case of other ugreements armived at by the
same International Labour Conference.

5. France.

Draft of Scheme founded on the Recommendations made (see

-Annex) by the Inter-Departmental French Committee on
Labour Treaties.

I The High Contracting Parties, being resolved to realise hu-
mane conditions of employment by means of international labour
and social legislation, and to secure the education of children,
both general and vocational, maternity, family and social life,

physical and moral well-being, and the development of the po-
pulation;



235

Decide to set up an International Conference for social legis-
Iation. At ihis Conference, whick will meet periodicaliy, author
ised representatives of the signatory (‘overnments wii! he pres-
ent, and the other States will be irvited to send representatives.
The Delegation of each State must include representatives of the
national organisations of employers and workpeople from each
State. .

This Conference, the first meeting of which shall take place
within not more than three months from the date of the signa-
ture of the present Treaty, will draw up the rules of its procedure,
and will fix the times of its future periodical meetings.

Besides dealing with the programme for its first meeting set
ferth in th= article below, it will be lhe function of the Confer
ence to promote international labour legislation by drawing up
successive Conventions. It will arrange its own agenda, and
may take into consideration proposals put forward by any of the
signatory Stales, or of any of the Slaies which may subseqgoent
ly adhere. It will draft Conventions and will supervise the
observance of the Cenventions when agreed to. It will appoint
from among its members a Commission or Court of Arbitration,
to which will be referred differences arising among the signatory
nations and those which may subsequently adhere, as regards
the interpretation or the method of application of the Conven-
tions.

II. The High Contracting Parties decide that at its first meet-
ing the International Conference shall :—

{a} Exchange signatures as regards the renewal and exten-
sion of the Conventions concluded at Berne in 1906, forbidding
night work for women employed in industry, and forbidding
the use of white phosphorus in the manufacture of matches.
(b) Exchange signatures to Conventions embodying the reforms
adopted by the Conference at Berne in 1913, viz., the prohi-
bition of night work for juveniles employed in industry, and
the provisional fixing of a maximum working day for women
and juveniles employed in industry.

(c) Prepare for signature Conventions providing for equality
of wages and working conditions (hours of work, provision
of rest, health, safety) between foreign and native workers.

(@) Prepare for signature Conventions regarding :—

(i) The limitation of the working day for adult men, and
the necessary corresponding reduction of the length ol
working day provided in the agreement of 1913 for women
and juveniles.

(ii) The reduction of the working day to eight hours in
mines and continuous processes.

(iii) The fixing of a maximum working week and of a
minimum period of weekly rest.
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{e) Lay down the organisation and the method of working of a
labour inspectorate in each of the signatory States and States
which may subsequently adhere, and provide for reports in
a comparable form from each country.

(f) Create an International Labour Office, the finances of
which will be furnished by the signatory Powers and by
Powers which may subsequently adhere, and which will be

. charged inter alia with the compilation of statistics, with the
conduct of social and industrial enquiries, with the collection
and the comparison of the measures taken to carry out Inter-
national Labour Conventions and of the Government reports
on their observance. '

I1I. The High Contracting Parties are of opinion that the exami-
nation of the following reforms should also be undertaken :—-

1. Freedom of migration for workers who of their own free
will desire to proceed abroad, and the regulation of collective
migration.

2. The fixing of a uniform minimum age {or the cmployment
of juveniles in industry.

3. The extension to workers in commerce and industry, and
to agricultural and maritime workers, of protective labour
legislation which may not yet be applicable to them.

4. The organisation of insurance against sickness, disease and
old age, of insurance against unemployvment, of legislation
as regards accidenis arising in the course of amployument, and
the determination of the minimum benefits for the above pur-
poses which each nation should ensure to its own workers or
te foreign workers employed in its territory.

ANNEX :

Report of the Inter-Departmeniai Comimnittee on International
Labour Treatics.

At its meeting of 18 December 1918, the Committee on
International Labour Treaties put forward the following recom-
mendations :— R

Provision should be made for the insertion in the Treaty of
Peace of the following :(—

(A) A clause proclaiming the desire of the signatory

Powers to realise humane conditions of employment by

means of international labour and social legislation, and
" to secure the general and vocational education of the child,

maternity, family and social life, physical and moral well-

being, and the development of the population.

In accordance with this principle the Treaty of Peace :—
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1. Should contain the adhesion of the signatory Powers
to the International Conventions, concluded at Berne
in 1906, relating to the prohibition of night work
for women employed in industry, and to the prohi-
bition of the use of white phosphorus in the manu-
facture of matches.

2. Should promuigate the reforms adopted at the Con-
ference of Berne in 1913 viz., the prohibition of
night work for juveniles empioyed in industry and
the fixing of a ten hours’ working day for women
and juveniles employed in industry.

3. Should remit to the International Labour Conference
mentioned in paragraph (B) the examination of the
following reforms :

The fixing of a minimum age of employment for
juveniles at 14 years, the limitation of the working-
day for adult men, and the immediate establishment
of the eight-hour day in continuous industries and
mines, the establishment of a period of rest of a day
and a half per week, equality of wages and working
conditions between foreign and native workers ;

The organisation of insurance against sickness

disease and old age, of unemployment insurance, of
legislation as regards accidents arising in the course of
employment, the fixing of minimum benefits for the
above purpose, which each nation should ensure to
its own workers or to foreign workers employed in
its territory ;

The freedom of migration of workers whe, of their
own free will, desire to proceed abroad, and the regu-

lation of collective migration.

(B) A clause instituting a -periodical International La-
bour Conference belween the signatory Powers, to which
the non-signatory Powers will be able to adhere. The
Delegation of each State must include Delegates from the
national organisations of employers and workpeople.

It wil] be the function of this Conference to promote inter-
national labour legislation by drawing up international labour
Conventions. It will draw up its own agenda, and may consider
proposals made by any of the signatory States, or by those who
subsequently adhere. It will appoint from among its members
a Commission or Court of Arbitration to hear disputes which may
arise among the signatory nations and those which adhere on the
observance of the Conventions. The date of the meeting of -the -
first International Labour Conference will be fixed by the Treaty
of Peace not more than six months from the signing of that
Treaty. ’



238

At that meeting the Conference should —

(i) Lay down the organisation and method of work-
ing in each signatory State of a labour inspectorate, and
provide for reports in a comparabie form from each country.

{(ii} Create an International Labour Office, the finances
of which will he furnished by the signatory Powers and
by those which subsequently adhere, and which will be
charged inter alia with the compilation of statistics, the
conduct of social and industrial inquiries, with the collec-
tion and the comparison of the measuves taken io carry
out the International Labour Conventlions and of the Go-
vernmeni repurts on their observance.

(iii} Undertake the examination of the reforms set out
in sub-section 3 of paragraph (A).

Resolution of the Labour Commission of the French Chamber

of Deputies.

Report of Mr. Justin Godard.

The Labour Commission is of opinion that it is desirable to
provide in the Treaty of Peace for the insertion of :—

(a) A clause declaring the intenfion of the signatory
Powers {o sccure by international iabour legisiation hu-
mane conditivns of labour, ilie education of chiidren, hath
Jeneral and vocational, maternity, fawmily and social life,
physical and moral well-being. In order to secure this
result the Treaty of Peace should : —

Contain the adhesion of the signatory Powers to the Inter-
national Conventions concluded at Berne in 1906, relat-
ing to the prohibition of night work for women employed
in indusiry and to the prohibition of the use of white phos-
phorus in the manufacture of matches.

Promulgate the reforms adopted by the Conference at
Berne in 1913, namely, prohibition of night work for ju-
veniles employed in industry, the fixing of a ten hours’
working day for women and juvenile workers in industry.

Refer to the International Labour Conference provided for
in paragraph (b) the realisation of the following re-
forms :—

The fixing of a minimum age of employment for juve-
niles at 14 years.

The limitation of the working day and the immediate
establishment of the eight-hours’ day in continuous indus-
tries and mines.
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The establishment of a period of rest of a day and
and half pev week.

The application of measures securing health an(l s:lfety
for the workers in accordance with the progress of science.

Equality of wages and working conditions between
foreign and native workers.

The organisation of insurance against sickness, disease
and old age, of unemployment insurance, of legislation
as regards accidents arising in the course of employment,
and industrial diseases, the fixing of minimum benefits for
the above purposes which each nalion should ensure
to its own workers or to foreign workers emploved in
its territory.

Freedom of ‘migration of workers who, of their own
free will, desire to procead abroad, and the regulation of
collective migration.

(b) A clause instituting a periodical International La-
bour Conference between the signatory Powers, to which
the non-signatory Pcwers will be able to adhere. The
Delegation of each State must include Delegates from the
- national organisations of employers and workpeople. It
will be the function of this Conference to premote inter-
national labour legislation by drawing up international
‘Conventions.

It will draw up its own agenda, will fix its own meet-
ings and may consider proposals made by any of the sig-
natory States or by those who subsequently adhere. It will
appeint from among its numbers a Commission or Court
of Arbitration to hear disputes which may arise among
thee signatory nations and those which adhere as regards.
the observation of the Conventions.

The date of the meeting of the first International La-
bour Conference will be fixed by the Treaty of Peace not
more than six months from the signing of the Treaty.

At the meeting the Conference should: —

(a) Lay down the organisation and method of working
in each signatory State of a labour inspectorate and pro-
vide for reports in a comparable form from each coun-
try.

(b) Create an International Labour Office, the finances
of which will be furnished like those of the Conference
by the signatory Powers and those which subsequently
adhere and it will be charged inter alia with the compila-
tion of statistics, the conduct of social and industrial en-
quiries, plysiological investigations of industrial condi-
tions, and with the collection and comparison of the
measures taken to carry out International Labour Con-
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ventions and of the Government reports on their obser-
vance,

(c) Draw up measures to be taken against States which
are not signatories, or which do not adhere, under which
commercial duties or prohibitions would be levied against
their products in inverse proportion to the standard of
protective labour legislation enjoyed by their workers as
compared with the standard of proteclion afforded under
the international Conventions.

6. ltaly.

Statement of the Italian Delegation preliminary to the general
discussion of the British Draft Convention,

The Ualian Delegation declare themsclves in principle favour-
<«ble to the draft Convention presented by the British Delegation.

Before, however, examining the draft and the other proposals
pertaining thereto, the Iialian Delegation (a) cxpress an opinion,
{b) make a statement, (¢) ask a question.

(a) The Italian Delegation believe that the efficiency and the
practical results of the proposed organisation will be in direct
propertion to the number of couniries which belong to the Lea-
gue of Nations, and therefore that it is in the inlerest of the orga-
nisation that the working and indusirial classes of all countries
tchould be put in the position to participate in the working of
the said organisation.

(b) The Italian Delegation note with satisfaction that the
Trade Unions, in their two most notable manifestations during
the war, viz : at Leeds in 1916 and at Berne in 1917, have al-
ready voted in favour of the fundamental principles of the orga-
nisation which it is proposed shouid be formed.

(¢) The Italian Delegation ask whether the Commission, be-
sides studying the British draft, intends or not to examine the
advantages there might be of including amongst the clauses of a
social nature to be introduced in the Treaty of Peace, not only the
creation of the International Organisation which is under consi-
deration, but also some principles such as the following :—

Legal working day limited to eight hours.

Democratisation of the system of factories.

Freedom of migration regulated by agreements between the
Governments and the Trade Unions of the countries dir-
ectly concerned.

The study of these various subjects might also take place dur-

ing 4 later stage, but anyhow before the meeting of the Confe-
rence of the Plenipotentiaries.
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Sketch of a Labour Charter for insertion in the Treaty of Peace,

1.

~1

10.

11.

12.

13.

L'.izmitati;on of the working day in industrial and commer-
cial occupations to a maximnm of eight hours.

Establishment of a maximum working week and minimum
period of weekly repose.

Establishment of a maximum working week for wage-
earners in agriculture,

Renewal of the Berne Convention on night work for women
in industry, and the nuse of white phosphorns in the manu-
facture of matches.

Extension to juveniles of the Beine Convention on night
work in industry.

Adoption of uniform provisions as to the minimum age
for the employment of children.

Obligation on each State to eslablish legal minimum rates
of wages in industry and commerce.

Equal pay for equal work for workers of either sex.

Undertaking by the different States to create a service of
labour inspection for industry and commerce, with re-
presentation of the workers.
Right of the workers to be consulted in regard to ques-
tions of management in industry and agriculture.

Right of the worker to take part in framing the rules
for factories and agricultural undertakings.

Minimum social insurance obligatory for all States in res-
pect of sickness, accidents, invalidity, old age, maternity
and involuntary unemployment.

Freedom of migration regulated by agreement between the
Governments and Trade Unions of the countries directly
interested.

Legislation as regards migration on the following prin-
ciples :

(a) Equality of status as regards social and labour
legislation, and equality of economic treatment, as between
foreign workmen and their families on the one hand and
native workers and their families on the other.

(b) Exemption from all taxation in the country of im-
migration which affecis the foreign workmen as such.

(c) The principle that any State shall have the right

.to send special officials to assist in any way and to pro-

 tect its own emigrant workpeople, and that any State to

which they emigrated shall be obliged to admit such offi-
cials and to assist them in the performance of their duties.

16
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{d) Underiaking by ail adherent States to extend within
w definite period of time their own legislation as regards
labour and social legisiation to non-self-governing colonies,
or where it is impossible to frame analogous legislation
adapted to the conditions of such colonies, to secure equality
of treatment in them for foreign workmen and their own
subjects. .

Undertaking to employ all possible means that the same
principles should be applied in the case of countries under
their protection, colonies with legislative autonomy, and
dominions.

14. The principle that reciprocity of action should be estab-
lished between voluntary organisations recognised by their
Governments for the purpose of the assistance and pro-
tection of workpeople.

The Eigtht-Hour Day in Italy.

Unitii the month of February 1919 the working day in Italian
industries was generally 10 % hours.

As the result of agreements arrived at between employers’ and
workers’ organisations, on a basis providing for their national
application, the eight-hour day has been adopted in the following
industries, iuv take effect on the dates indicated : —

Engineering, shipbuilding and related industries, in the course
of April 1919, '

Iron and steel, in the course of Tune 1919,

Textiles (cotton, wool, silk, with the exception of silk-winding,
which is regarded as an industry of an agricultural character),
in the course of March 1919.

Printing, in the course of March 1919.

Chemical industries (fertilisers, explosives, pharmaceutical
products, rubber), in the course of March 1919.

Building (inciuding stone-dressing), in the course of April 1919..

Regulations for the application of the principle of the eight-
hour day have been drawn up in the agreement relative to the
engineering, shipbuilding, and iron and steel trades. Among the
various measures adopted the agreement provides for cases 1n
which workmen may be called upon to work two hours’ overtime
per day, subject to a limit of four hours per week. Such cases
will be reviewed and decided upon by the representatives of the
employers and the workpeople. Should the two parties not reach
an agreement, the difference will be submitted to a court of arbi-
tration appointed by the employers’ associations and the trades.
unions.

As regards the other industries mentioned above regulations.
are now being drawn up. In Government establishments (arse-
nals and munition factories) the eight-hour day has been adopted
during recent months.
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In the last few days the Italian Government, in response to a
memorial from the workers on the State Railways, has stated that
it is disposed to concede the eight-hour day to all workers whose
functions are similar in character to those of workers in industry.

Other agreements are in preparation for the extension of the
eight-hour day in the leather, tanning, paper, and clothing indus-
tries.

In agriculture the employers’ and workers’ organisations are
on the way to an agreement for the adoption of an eight-hour day
in districts where day-workers are in the majority. A preliminary
agreement on this subject was recently signed in the district of
Vercelli. (Piedmont, Rice-culture.)

(Signed) MAYOR DES PLANCHES.
CABRINL

Note to Point No. 18.

The Italian Law on Emigration enacts that :—

“Inspectors of Emigration abroad are required to look
after and assist Italian emigrants in the districts assigned
to them ; to study and report on the conditions of the
labour market, on labour legislation, and on the general
conditions of our workers ; and in general to exercise any
suitable action in favour of emigration.”

Another article prescribes that all applications for labour
destined to be sent abroad (such labour must be engaged in thc
Kingdom with the due sanction of the Italian Government) must
contain among other things :—

An undertaking on the part of the person engaging such labour
not to refuse the good offices which the Consul of the dis:
trict or the officers of the Royal Emigration Department
may offer with the object of arranging disputes between
the contractor of labour and the workmen engaged by hiin;

An undertaking on the part of the contractor of labour to
allow the Consul or the officers of emigration to visit the
places in which the employers work, have their meals, and
are lodged.

The functions of the officers of the Royal Emigration Depart-
ment abroad are the following (with respect to all emigrants) :-——

(a) To keep the Emigration Department informed regarding
labour conditions in the countries to which they are
appointed, and on all other points of interest to Italian
emigration ;

(b) To give direct information to Italian emigrants, who apply
to them, regarding all matters concerning conditions of
work in the country to which thev have emigrated :
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(¢) To give assistance to ltalian workmen in cases of accident,
for the recovery of wages, &c.

Besides the foregoing, Inspectors of Emigration are required
to fulfil the following functions in regard to workers engaged in

Italy under contracts approved by the Royal Emigration Depart-
ment :(—

(d) To make direct enquiries of employers with regard to ahy
complainls which mnay be addressed to the Inspectors
by employees ;

(e) To visit workshops and houses where the said employecs
work and are housed ;

(f) To offer them their good offices in the case of disputes
arising between employers and employed.

The main object aimed at in the organisation of these services
is to avoid discontent among the workers engaged in the King-
dom of Italy and sent to work abroad. The continuity of the
work undertaken is aimed at in the interest of both workers and
employers. It further aims at ensuring the carrying out of con-
tract clauses regulating the good relations between emigrant
workers and those belonging to the country of immigration ;
conditions to be fixed with employment agencies, in which
workers belonging to such countries of hnmigration are likewise
represented, and which agencies must he guided by the principle
that imported labour shall not prejudice the trade union advan-
tages secured by local labour.

It is evident that the functions of emigration inspectors must
be exerciscd in harmony with those of the lahour inspectors in
the countries of immigration.

In other words, the object is to ensure to the emigrant worker
specific assistance to meet his needs as an emigrant through the
medium of a specially qualified staff supplementing the work of
the Consuls.

Note to Point No. 19.

We requested that reciprocity of services (free transference of
members, financial and other assistance on account of the national
societies to which the members belong) should be arranged under
such conditions as may be determined between the Voluntary
Friendly Societies (Mutual and Trade Union) of the several
. countries adhering to the International Labour Conference,
recognised by the respective Governments.

With this object, it is proposed that the Governments con-
cerned, in granting charters to the Friendly Societies in question,
should cause to be inscribed in the Statutes of the same the obli-
gation of reciprocity of services between the different Societies in
the countries adhering to the Labour Conference.

This clause has an international precedent in the constitution
of the International Mutual Aid Federation decided on by the



245

Mutual Aid Congresses of Liége (1905) and Milan (1906), to which
the Governments of Italy, France, the United States and other
countries, and also the most important mutual aid organisations,
adhered.

The Statute of the International Mutual Aid Federation (set up
in Milan 1905), set forth, among others, the following objects :—

To afford material assistance and advice to members of the

national societies emigrating from one country to another,
by establishing between these societies, in conformity with
the laws and general usages of the several countries con-
cerned, interchange of services, which should include :—
fa) Reciprocity of assistance of all kinds :
(b) Transference of members, and provisions of board,
&ec. ;
{c) Finding employment for members of the societies
emigrating from one to another country.

The following Delegates took part in the Council of the Intel-

national Federation of Mutual Aid Societies -~

Belgium : Messrs. du Sart de Bouland, de Plerpont, Borsemans,

Tumelaire, Ver Hees ;

France : Messrs. Edouard Petit, l.eopold Mabilleaux, M. Lai-

relle ;

Italy : Signori Maffi, Montemartini, Albiata ;

England : Mr. Henry Wolf (of the International Co-operative

- Alliance) ; -

United States : William Tolman, Director of the American

Economic Social Institute.

The International Mutual Aid Federation, for reasons which it
is needless to go into here, has never actually exercised its func-
tions. The Clause herewith proposed would fulfil the purposc
which it had in view. ,

7. Czecho-Slovak Republic.

Memorial of the Czecho-Slovak Delegation about the
Eight-hour Day.

The Republic of Czecho-Slovakia, whose territory contains
a great part of the industry of what used to be the Hapsburg
Monarchy, introduced on 19 December 1918, the eight-hour work
law in all its factories, commercial, transportation and agricul-
tueral concerns employing wage-earning persons. In the National
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Assembly in Prague the law was accepted unanimously, though
the greater part of its members are non-labour and non-socialistic.

Inasmuch as the Republic of Czecho-Slovakia, in consequence
of this law, is interested in the internationalisation and general
acceptance of the eight-hour day, the Czecho-Slovak Delegation
takes the liberty of submitting this memorial and suggesting an
international solution of this problem.

The working-class in many States is to-day a prey to currents
originating from the unawakened, unorganised strata, and drifting
to violence and unfruitful experiments.

The influences of the war, general increase of the cost of daily
life, a misty consciousness of the legality of the economic order,
the example of so-called Bolshevism, an insufficient influence of
the labour organisations on the lower social strata, &c., call forth
in some of the States an unrest imperilling stability of peace and
honesty of economic work.  Organised working-men, conscious
of this state of things, look up to the Peace Conference fervently,
and find themselves before the question whether the future peace
will bring about a loosening of the present social tension.

There 43, perhaps, no question in favourable solution more ca-
pable of pacifying the public opiniun and the mind of the work-
ing-people than that of the eight-hour day. It is an old contention
of the workmen ; it is the beloved and popular theme of the
Firsi of May festivals. The internationalisation of the eight-
hour work-day would sirongly impress the workmen of all nations
and strengthen all elements of order in the social organisation.

The introduction of the eight-hour day seems to us the na-
tural comsequence of the exhaustion of human powers due to the
war. Ixcessive prices and insufficiency of food in some of the
States bring about a lowcering of the working capacity, which
needs a longer respite for its resuscitation.

Every country to-day must resort to the greatest effort of -
its producing capacity if it wishes to renovate its economic life.
This need of an economic renascency is in no conflict with the
introduction of the eight-hour day. It is our beiief that the pro-
ductiveness of our couniry will not suffer through the introduc-
tion of the eight-hour day, but in the present state of affairs
will increase, as we will show lateron.

If we consider the question of the eight-hour day in the light
of the productiveness of the country, we are bound to touch
upon the correlation of the working day to the intensiveness of the
work. A shorter working day allows the people more time for
rest and for physical as well as moral development. = A greater
recreation of physi¢al and intellectual powers effectuates a more
concentrated, more skilled, and more productive work to such
an extent that even a shortened working day produces an -equal
quantity of values of equal quality in comparison with the longer
working day, as we will show statistically. ,

A shorter working day means a greater intensity of work and
greater productiveness. Countries where the working day is
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shortest {Australia, United States, England), are at the same
time the countries of the greatest economic productiveness. It
is in these countries that the eight-hour day is established, at
least in some branches, and the demand that the daily work should
be limited to eight hours is an old wish of the labour organisations
of these countries. Mr. Samuel Gompers announced at the Inter-
national Congress in Toronto (November 1909) that the working
people of the United States long more than ever for the arrival
-of the time when the long, unprofitable, and uneconomic ten-hour
day would disappear for ever from the American workshops,
which would thus become more productive than before. In the
programmatic platform which the American Labour Federation
submitted to the Commission on International Labour Legislation,
the eight-hour day is demanded vigourcusly, British labour orga-
nisations laid great stress in these days on the reiteration of this
-0ld request of theirs.

Also in other countries there is a call for the eight-hour day.
“The General Labour Confederation in Paris insists on its reali-
sation. Italian labour organisations put the eight-hour day in
“front of their interests in the last fime.

In the majority of the States of the old, as well as of the new
‘world, the question of eight hours’ daily work is on the pro-
gramme of the day, and calls for the same solution. It seems .that
‘the regularity of the normal economic development depends on
the time and quality of the solution of this problem.

The opponents of the eight-hour day fear that the producti-
veness of the country could be lowered through the shortening
of daily work to eight hours. We should like to call atten-
‘tion to the fact that this supposition is contradieted by the strict
statistic data of an exactly reversed import. We take into con-
sideration the last document furnished by the committee of war
industry in Great Britain. During the war the daily work in
‘Great Britain, as in every other belligerent country, was tempo-
rarily prolonged for reasons of national defence. About the rela-
tion of -working hours to the effect of work the following statisti-
cal data were published by the said committee :—

The number of working The work effected The work effected
hours in a week. in one hour. in one week.
66 110 6,000
55 134 7,270
46 158 7,268

These statistics prove in a persuading manner that the short-
ened period means a greater intensiveness of work and enlarging,
eventually keeping up the productiveness of the country. They
show ns the great profit the employer gets when he brings the

/
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inumber of working hours down from sixty-six to fifty-five per
week. Even in the case of shortening the work from fifty-five to
forty-six hours in a week (seven and a-half hours per day), the
employer does not suffer a loss, because the slight difference in
the gain (two units) is covered by the lowered price of light,
heating, &c. ’

Productiveness of the country will not be damaged by the
shorter hours of the daily work if the workmen try to intensify
their work.

It is £0 be seen that the orientation of the working masses in
the last time develops in the direction of their taking part.at their
own will in the economic regeneration of the countries exhausted
by the war. We call attention to several phenomena. The Ge-
neral Labour Confederation in Paris whose motto before the war
has been the general strike, to-day takes up a positive, creative
programme, through which the economic life of France is to be
restored. The secretary of this Confederation, M. Léon Jouhaux,
said, at the Congress of the Syndicates in 1918 ;: “We must strive
for the realisation of this formula : the maximum of production in
the minimum of lime for the maximum of salary with general
augmentation of the consumption of all.”” The programme which
the American workmen elaborated lately is directly called the
reconstructive programme, and is an example worthy of folow-
ing. The British Ilabour organisations were always distinguished
for their high understanding of general needs of their country.

Also the Czecho-Slovak workmen are well aware that their
main aim is to-day the work that is to replace the values con-
sumed by the war. It is not {oc be forgotiien in judging the orien-
tation of the workmen, it the International Socialisi Congress
in Berne (February 1919} rcjected the methiods of Boishevism.
If we take in consideraiion ail these declarations we are boand
fo think that the organised working mass begins to orientate itself
anew, that the old sterile ideas of crumbling down of society
wherever they in the more progressive States were not abandoned
before are surely abandoned to-day, that the mind of the working
people does not tend bo destruction but to construction, to a posi-
tive, creative economic activity. The workers wish to join in the
responsibility as well as the rights of the agents of production.

It is our belief that the States are interested in the furthering
of this orientation of organised labour towards its co-operation
and co-responsibility in production ; for this will increase also
the influence of the more intelligent elements, and of the organi-
sations on the elements Jless intelligent or undisciplined. The
introduction of the eight-hour day we deem in this moment, the
main means of showing the workers of the whole world that their
feelings and strivings are being understood by the Governments
of to-day, that the victory of democracy over autocracy in this
war will be as well the victory of the idea of social justice and
the forerunner of a new life of the working people.

The shortening of the working day cannot cause the lowering
of wages, a question .side hy side with that of the productiveness
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of the country, the.most important for the solving of this problem.
The wages are dictated by the standard of life of the working
class, by the quantity and quality of food, clothing, lodging, &c.
It is a well known fact that the wages are lowest in the States
where the working day 1is the longest. This rule is of course not
without certain exceptions, as is the way of rules. Countries like
the United States, Great Britain and Australia can boast of the
highest wages although their working day is the shortest. It is
the general experience of the labour organisations that the pro-
longed working day does not lead to higher wages but has a ten-
dency to lower them. The shortening of the working day is to the
labouring class the means of increasing the price of the unit of
its working energy. For this reason the working people see in
the eight-hour day the necessary basis of their social liberation.

The main objection to the eight-hour day was the contentiop
that this demand could not be granted in any particular counfry
while in other countries the old conditions were to remain. There
were fears of foreign competition. This objection is not meaning-
less but loses much of its justification now when it is possible
to solve this problem internationally through the Treaty of
Peace, and eventually through the intended conference of nations
and the League of Nations.

The Czecho-Slovak Delegation therefone, submitting the law
of the Republic of Czecho-Slovakia for information as to the mode
of the solution of this difficult and intricate problem in Czecho-
Slovakia, takes the liberty to propose that the Commission on
International Labour Legislation accept this resolution: The
Commission on International Labour Legislation recommends to
the Peace Conference that the Treaty of Peace or the principles of
the League of Nations contain this resolution :— "’ .

“The High Contracting Parties bind themselves to rea-
lise in the concerns employing wage-earning persons .the
principle of the eight-hour day. As for the admission of
the exceptions to the principle of the eight-hour day, ns
well as for the details of the time and mode of applhication
of the principle to diverse industries and professions, the
decision is lett to the general Conference and to the legis-
lature of every separate State.”

Paris, February 1919.
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The Eight-Hour Day Bill of 13th December, 1918.
By order of the National Assembly, the following is decreed —

Working Hours.

§ 1.

1. In all the concerns submitted to the standing orders or in
all really industrial concerns the real working time of the em-
ployees is not to last longer than eight hours in twenty-four
hours or forty-eight hours a week at the utmost.

2. This order applies equally to concerns and establishments
managed by the Government or by public, or private bodies, funds,
associations and companies without regard to their character of
vielding profit, or general utility, or beneficence.

3. The same regulations apply equally to the mining under-
takings (mines, furnaces, cokes:ovens, scorification furnace, fur-
nace) underground as well as on the surface. The going in and
vut is regarded as auxiliary work according to § 7, but this change
of the squad is prolonged for more than half an hour, including
from the first worker going in to the last worker going out of the
same shift. When working in a great heat or in stuffy places or
when water is constantly penetrating the mining administration
can, after having heard the trusiee of workefs and the managing-
board of the enterprise, shorten the working day so that it does not
surpass seven hours, including the going in and out.

4. The regulation sub 1 applies to persons regularly employed
in agricuiture and forest enterprises as well as those who live
outside their employer’s house and have daily, weekly or monthly
wages.

5. The Minister for Social Care in agreement with the corres-
ponding Ministers can allow some groups of concerns, especially
those of transport and agriculture, different arrangement of
working hours than mentioned sub I if they do not exceed the
number of 192 hours a month.

§ 2.

The employer is not to give to his worker any work to do at
home in order to prolong the working hours fixed sub §1. An
-exception is allowed only according to § 6.

Recreations.

§ 3.

1. The employers and the workers are alone to decide as to the
division of the working hours as well as to the recreations.

2. A recreation of a quarter of an hour must be given after an
uninterrupted work of five hours. Young emplovees are not to
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work without interruption for more than four hours. These
recreations must not be accorded to those workers older than
eighteen years whose work offers reasonable time for work during
the regular period of work.

§ 4.

1. The employees must have once a week an uninterrupted rest
of at least thirty-two hours.

2. This rest will fall on Sunday in such establishments where
the interruption does not cause any technical difficulties, unless
there be exceptions with regard to the law of Sunday rest.

3. Other exceptions with regard to the thirty-two hours’ rest
are allowed for such enterprrises of uninterrupted pace where the
changing of shifts (that is to say, the day-shift service and night-
shift service) would not be prqctlmble in any other way and when
work cannot be stopped for technical reasons or without danger
of causing damage, and when constant care is needed. In such
cases the daily or weekly working hours fixed sub § 1 can be pro-
longed but the shift is to be divided in such a way that the thirty-
two hours’ rest falls at least on every third Sunday.

4. As overtime work will be considered (§ 6), those hours in
-which the chan°1ng of the shift took place, exceeding fourtv—elght
hours a week.

5. The exceptions mentioned in the foregoing articles are to be
authorised by the Minister for Social Care in agreement with
interested Ministers and that for each group of undertakings in
particular.

§ 5.

1. The uninterrupted rest mentioned in § 4 is to begin for
women employed in factories already on Saturday at 2 o’clock
p.m. at the latest. '

2. The Minister for Social Care can, in agreement with the
interested Ministers, accord some exceptions to such enterprises
where the collaboration of women is indispensable with regard to
maintaining the uninterrupted working of the enterprise.

Overtime Work.

§ 6.

1. Owing to the interruption of the regular full activity by the
element-happenings or catastrophes, or if it is in the public inte-
rest or on account of other urgent reasons to raise the production,
and if other measures cannot be taken, enterprises may be allowed,
eventually more of them at the same time, to prolong temporarily
the working time not exceeding the time of four weeks in a year
and no more than two hours a dav. Such a permission to con-
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cerns under trade inspection is given by the trade inspector, to
the mining enterprises by the mining district office (“binsky re-
virni urad”), for railway work by the Minister of Railways, for
agricultural and forest undertakings by the committee of com-
munity, and for other undertakings, industries and corporations
by the political authority of the first bench.

2. Further overtime work up to two hours a day for the time
not exceeding sixieen weeks in a year can be granted on the same
conditions to mining undertakings by the mining head office
(“hejtmantstvi”’), to agricultural and forest undertakings by the
politica] authority of the first bench, for railway work by the
Minsster of Railways, and for other undertakings, industries and
corporations by the political authority of the second bench.

3. Those exceptional working hours are regarded as overtime
work and have to be paid accordingly.

. 4. The overtime work must not exceed in all twenty weeks,

or 240 hours in a year. This restriction does not apply to urgent
work, especially repairing work, connected with endangering life,
health and public interest, but only for a transitional period indis-
pensable from the technical point of view and impraciicable in
the usual working time. For these labours no official allowance
permission is needed ; however, a notice is to be given to corres-
ponding official places mentioned in § 1, if lasting longer than
three days.

§ 7.

1. Further, no special permission is needed for auxiliary work
necessarily preceding the production or following same, as, for
instance, the heating of steam boilers, cleaning of shop rooms,
feeding of cattle and so on, even if exceeding the usual working
time fixed for the concern.

2. These labours also comprise the necessary transfer of work
in such working groups, where it is absolutely necessary with
regard to continuity, provided it is in the interest of uninterrupted
work and service. .

3. In concerns destined for public interests, the regular working
time of certain groups of employees may be prolonged, that, al-
though the employee is longer at his post in readiness, his work-
ing time, however, does not exceed six hours a day. This pro-
longation may be granted only if collective contracts between eni-
ployers and employees concerning this were approved of by the
Minister for Social Care, in agreement with the corresponding
Ministers. The regulation of working time with railway under-
takings depends on the decision of the Minister of Railways having
beforehand enquired into the opinions of employees.

4. All these labours, exceeding the usual working time (the
overtime work), are to be paid accordingly.
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§ 8.

Paragraph 8.

1. Working at night, i.e., in the time between 10 p.m. and 5
a.m. is allowed only in undertakings managed uninterruptedly,
where the work for technical reasons cannot be stopped.

2. In other undertakings the night work in hours before men-
tioned is allowed only in such cases, when it is required by the
public interest or the regular want of the public. The Minister for
Social Care, in agreement with corresponding Ministers, shall give
the particular regulations.

3. For temporary night work caused by the urgent reparation
of the installation of the undertaking by forthcoming incidents,

a special permission is not needed if the regular working of the
undertaking would be endangered.
§ 9.

1. For night work only men employees older than sixteen
years may be taken. Women are not to be employed for night
work.

2. The Minister for Social Care, in agreement with corres-

ponding Ministers, will point out those kinds of undertakings and
establishments in which the working of raw materials or stuff
very easily perishable allows the night working of women, older
than eighteen years, exceptionallv and temporarily for a short
period.

3. Besides this, the Minister for Social Care can, in agreement
with corresponding Ministers, allow exceptionally certain groups
of undertakings to emjploy, during the night from 10 o’clock p.m.
to 5 o’clock a.m., women older than eighteen years when it is
required by the uninterrupted working of the undertaking or by
the special requirements of public interest and when the work
does not include fatiguing duties nor tiresome labours. The ac-
corded permission must be placarded in the establishment.

Young Employees.

§ 10.

1. In the concerns mentioned sub § 1, children are not to be
employed for wages unless they have attained the fourteenth year
of their age and unless thev have finished their obligatory studies.

§ 11.

1. Male employees under sixteen years of age and female em-
ployees under eighteen years can be employed only for light work,
which' does not injure their health and does not prevent their
physical development.



254

2. For underground work including excavation, digging of the
mine, only men can be employed.

Persons employed in Households.
§ 12,

1. Persons who are employed by the employer and live at the
same time in his household for a longer time than one month hired
for personal service (including so-called persons paid in natura)
are to get a rest of 12 hours within 24 hours, out of which 8 hours
must be reserved for an uninterrupted night rest and at Ieast half-
an-hour for midday rest.

2. The same applies to persons engaged for services not regu-
larly executed and not fatiguing, as, for example, the caretaking
of houses, establishments and animals.

3. Exceptions with regard to night rest are allowed only in
particular cases and under vrgent circumstances. Havd work is
not to be done from 9 p.m. to 5 am.

4. The division of the working time may be arranged by the
parties themselves. But at least once a week the employees are
to have an undisturbed rest of eighteen hours, which is to full on
Sunday generally. If, however, during this time of_rest the indis-
pensable work of the household or of the farm is to be done, so
in this case it must be regarded to that, that the employee gets his
liberty for the Sunday afternoon. If it is necessary io work on
Sundav a comparative rest must he accorded us compensation on
weekdays.

5. The preceding regulations do not concern persons engaged
in minor work, in nursing of patients, in work in the housechold
and fields, if the period of the work does not last longer than six
days.

Final Regulations.

§ 13.

All violation of this law is punished by the political authorities
of the first bench or by the mining district office, which can fine
to 2,000 crowns or three months’ imprisonment ; if repeated, the
fine may be raised to 5,000 crowns or six months’ imprisonment.

Final Regqulations.
8§ 14.
In establishments in which the work time will, according to

this law, be shortened the wages are not to be lowered, but regu-
lated with regard to the working time.
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§ 15.

1. The law is valid from the fifteenth day of its proclamation.

2. For some particular groups of undertakings and their work-
rcom, the working of which is without interruption, the Minister
for Social Care in agreement with the corresponding Ministers can
allow the postponement of the application of this law if it is neces-
sury for technical reasons or for lack of suitable workmen.

§ 16.

The Minister for Social Care, together with the other Ministers,
1s entrusted to enforce this law.

T. G. MASARYK.
Dr. KAREL KRAMER.
Dr. WINTER.

8. Berne Conférence.

Manifesto of the International Trade Union Conference at Berne,
1919, on International Labour Legislation.

(Communicated by the French Foreign Office for the infonmation
of the Commission on International Labour Legislation).

Under the wage system the capitalist attempts to increase his
prefit by the exploitation of the workers by methods which wili
bring in their train the physical, moral and intellectual decline
of the workers unless this exploitation is limited by international
action.

The emancipation of the workers cannot be completely rea-
lised except by the abolition of the capitalist system itself. In
the meanwhile the resistance of the organised workers can les-
sen the evil, thus the health of the worker, his family life, and the
possibility of improving his education, so that he can fulfil his
duties as a citizen under modern democracy, can be protected.
The system of capitalist production creates in the various coun-
tries a state of competition which puts backward countries in a
. condition of inferiority as compared with more advanced nations.
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The necessity for the establishment of a normal basis of inter-
pational labour legislation has become doubly urgent as a result
of the tremendous upheaval and the great alterations which the
people have suffered during the war. The remedy for this situation
is to be found at present in the establishment of a League of Na-
tions with the application of international labour legislation.

The International Conference demands, therefore, that the
League of Nations should institute and put into operation an
international system for fixng labour conditions.

In support of its demand the Conference draws attention to
‘the decisions adopted by the Trade Union Conferences at Leeds
.and Berne, and demands that the minimum conditions already
applied in several countries shall be applied internationally and
inserted in the Treaty of Peace as an international labour char-
ter comprising the following points :—

1. The Conference considers that elementary education should
be compulsory in all countries. That preliininary training and
general vocational instruction should be established in all coun-
tries. Secondary education should be frec and accessible to all.
The apiitudes and aspirations of youth should not be thwarted
by the material condilions of their environment.

Children below the age of 15 years shall not be employed in
industry.

2. Juveniles between the ages of 15 and 18 shall not be em-
ployed more than 6 hours per day with 1% hours rest after 4
hours of work. During two hours each day juveniles of both
sexes should attend techm”a' continuation classes specially ar-

for ”““’, which zid {’.1“3 1

ranged for them auld ce Lelween 6 wam. and
3 p.m.

The employment of juveniles should be prohibited :—

(a) Between 8 p.m. and 6 a.m.

{b) On Sundays and holidays.

{¢) In unhealthy industries.

(d) In underground working of mines.

ai
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3. Female workers should have a holiday on Saturday after-
noons and should not work more than 4 hours on that day.
Where exceptions are necessary in certain industries a half-holi-
day shall be given on another day of the week.

Female workers shall not work at night. Employers shall
be forbidden 1o give out work to be done at home after the nor-
mal working hours. Womnten shall not be employed in dangerous
processes in respect of which it is impossible to arrange for suf-
ficiently sanitary conditions : for example, in mines underground,
or where the handling of dangerous materials is harmful to their
less robust constitutions. The employment of a woman shall be
forbidden during four weeks before and six weeks after confine-
ment. A system of maternity.insurance shall be established in all
countries and benefits shall be paid in cases of sickness. Women’s
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work shall be free and shall be based on the principle of equal
pay for equal work.

4. The hours of work shall not exceed eight hours per day
and forty-eight hours per week. Night work from 8 p.m. till
6 a.m. shall be forbidden except in cases in which it is unavoid-
able for technical reasons or on account of the nature of the
work itself.

Where night work is necessary the payment shall be higher
than the payment for day work.

The Saturday half-holiday shall be introduced in all coun-
tries. The weekly rest shall amount 10 at least thirty-six hours.
When the nature of the work requires employment on Sunday,
the weekly rest shall be arranged at some other time during the
week. In continuous industries the shifts shall be arranged so
as to give the workers a holiday on alternate Sundays.

6. In order to afford protection for health and against acci-
dents, the hours of work shall be reduced to less than eight hours
in dangerous industries. The use of dangerous materials is for-
bidden in all cases in which they can be replaced by substitutes.
A list of poisonous substances, the use of which is forbidden in
industry, shall be drawn up ; the use of white phosphorus and
white lead in decorative work shall be forbidden. Automatic

couplings shall be made obligatory on all railways.

All the Iaws and regnlations relating to labour protection in
faclories shall be applied in principle to home industries. The
same shall apply as regards social insurance. Out work shall
not be permitted as regards (i) processes which may result in
poisoning or which are harmful to health; (ii) food industries,
inclnding the manufacture of bags and boxes intended to contain
foed ; (iii) the notification of infectious disease shall be com-
pulsory wherever homework is carried on, and work shall be
forbidden in houses in which infectious diseases have been repor-
ted. Provision shall be made for medical inspection in this res-
pect.

As regards home work, a list of workers shall be kept and the
workers concerned shall be given a wages book. Committees
of representatives of employers and employed shall be set up in
all the districts containing home industries, and these commit-
tees shall have legal power to fix rates of wages. These rates of
wages shall be posted up in the places in which work is carried on.

Freedom of association and combination shall obtain in all
countiries. The laws and regulations providing for special condi-
tions as regards cerfain classes of workers as compared with other
classes, or which deprive them of the right of combination and
prevent them for protecting their interests, shall be abolished.
Emigrant workers shall enjoy the same rights as the wor-
kers of the countries into which they emigrate, and this shall

16
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include the right to strike. Provision shall be made for penalties
in those cases in which the rights of free combination are inter-
fered with.

Foreign workers shall be entitled to the wages and the con-
ditions agreed between the trade unions and the employers in
all branches of industry. Failing such agreed conditions foreign
workers shall be entitled to the current rates in the locality in
which they work.

Emigration shall generally be free. Exceptions may be allowed
to this rule in the following cases :—

(i) A State may limit immigration temporarily during pe-
riods of economic depression in order to protect both
the native and the immigrant workers.

(ii} A State has the right to control immigration in the inter-
ests of public health and to forbid immigration for a
certain period.

(iii) States may require from the immigrants that they shall
be able to read and write in their native tongue, with the
chject of mainiaining a minimum of popular education
and of ensuring the effective application of labour legis-
lation in those industries in which immigrants are em-
ployed.

The Contracting States undertake to introduce without delav
legislation forbidding the engagement of workers by contract to
work abroad and thus put an end to the abuses of private emi-
gration agencies. Preliminary contracts are forbidden.

The Contracting States undertake to collect statistics of the
iabour market based on the reports published by labour ex-
changes, and to secure the mutual interchange of information as
often as possible through the intermediary of a central inter-
national office. These statistics shall be communicated to the
trades unions of each country. No worker shall be expelled from
any country for trade union activities, and he will have the right to
appeal to the Couris against any measure of expulsion.

10. In any case in which wages are insufficient to secure a
normal standard of comfort, and if it is impossible to secure an
agreement between workers and employers, the Government shall
set up joint commissions to establish minimum wages.

11. In order to reduce unemployment, a central trade union
organisation in the different countries shall arrange to exchange
information relating to the demand and supply of labour. A sys-
tem of insurance against unemployment shall be instituted in
each country.

12. All workers shall be insured by the State against acci-
dents arising in the course of their work. The benefits to be paid
to those concerned and to their dependents shall be fixed accord-
ing to the laws of the worker’s country of origin. Insurance
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legislation for widows and orphans, and for old age and sick-
ness shall be instituted, and foreign and native workers shall re-
ceive equal treatment.

A foreign worker, on leaving the country in which he has bheen
working, shall be entitled, if he has been a victim of an accident
in the course of his employment, to receive a lump sum if ax
arrangement in this respect has been concluded between the Go-
vernment of the country in which he has worked and his native
country.

13. A special international code shall be laid down as regards
the protection of seamen. It shall be drawn up in collaboration
with the Seamen’s Unions. ’

14. The enforcement of these provisions shall be entrusted in
each country to labour inspeciors. These mspectsrs shall bhe
chosen from among technical, sanitary and economic experts, and
shall be assisted by workers of both sexes. The trade unions shall
control the administration of the labour laws. Employers em-
ploying at least five foreign workers shall post up labour regula-
tions and other important notices in the native tongues of the
workers, and shall have the foreign workers, whom they employ,
taught the language of the country at their expense,

15. In order to apply international labour legislation, the Con-
tracting States shall set up a permanent Commission, on which the
the Delegates of the States members of the League of Nations, and
of the International Federation of Trade Unions, shall be equal
in number.

This Permanent Commission will call together each year a
conference of Delegates from the Contracting States, in order to
develop international labour legislation. One half of the mem-
bers of this conference shall be representatives of the organised
waorkers of each country. The resolutions of the conference shall
have legal force internationally.

The permenent Commission will collabarate with the Internfl—
tional Labour Office at Basle and the International Organisation
of Trade Unions.



CHAPTER II.

Report presented to the Preliminary
Peace Conference by the Commission on
International Labour Legislation.

The Commission has held thirty-five meetings, and has
drawn up its conclusions in two parts. The first is a Draft Con-
vention containing provisions for the establishment of a perina-
nent organisation for international labour legislation. This Con-
vention, which was based on a draft presented by the British
Delegation, has been the subject of the most careful examination
and discussion. The first part of this report may conveniently
take the form of a commentary thereon. The second part of
the Commission’s conclusions is in the form of clauses contain-
ing declarations of principle in regard to a number of matters
which are of vital importance to the labour world. At the open-
ing sittings, the various Delegations agreed on the need for such
declarations, which the Commission suggest should be inciuded
in the Trcaty of Peace, in order that it may mark not only
the ciose of the period which culminated in the world-war, but

also the beginning of a better social order and the birth of a new
civilisation.

PART I. — PERMANENT ORGANISATION.

PREAMBLE,

The main idea underlying the scheme embodied in the Con-
vention is that the constitution of the League of Nations will
not provide a real solution of the troubles which have beset the
world in the past, and will not even be able to eliminate the
seeds of international strife, unless it provides a remedy for the
industrial evils and injustices which mar the present state of
society. In proposing, therefore, to establish a permanent organ-
isation in order to adjust labour conditions by international
- action, the Commission felt that it was faking an indispensable
step towards the achievement of the objects of the League of
Nations and has given expression to this idea in the Preamble,
which defines the objects and scope of the proposed organisation.
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CHAPTER L

Chapter I provides the machinery of the permanent organi-
sation proposed. In the first place, it is stipulated ({Article 1)
that participation in this organisation shall be a condition of mem-
bership of the League of Nations, since every State Member
of the League is morally bound to accept the principles set forth
in the Preamble, if it has really at heart the promotion of the
cause of justice and humanity.

The organisation itself is divided into two parts: (1) The In-
ternational Labour Conference ; (2) The International Labout
Office controlled by a Governing Body. (Article 2.)

I.—International Labour Conference.

This Conference will meet at least annuallv and will consist

of delegates nominated by each of the High Contracting Parties,
two of whom will be directly appointed by the Governments,
and the other two will be chosen in agreement with the industrial
organisations representative of their employers and workpeople
respectively (Article 3).

Each delegate will vote individually (Article 4). It was strong-
ly felt by the Commission that if the Conference was really
to be representative of all those concerned with industry and to
command their confidence, the employers and workpeople must
be allowed to express their views with complete frankness and
freedom, and that a departure from the traditional procedure of
voting by national units was therefore necessary. It was accord-
ingly 'thought that the employers’ and workpeople’s delegates
should be entitled to speak and vote independently of their
Governments.

Some difference of opinion made itself felt on the Commission
as to the relative numbers of delegates representing the Govern-
ments, the employers and the workpeople respectively. The
French, American, Italian and Cuban Delegations contended that
each of these three parties should have equal voting power. They
maintained that the working classes would never be satisfied with
a representation which left the Government and the employers
combined in a majority of three to their one. In other words,
the proposal amounted to giving the States a veto on the proceed-
ings of the Conference which would create so much distrust of
it among the workers that its influence would be seriously pre-
judiced from the start. This view was contested by the British,
Belgian and other Delegations, who pointed out that as the Con-
ference was not simply an assembly for the purpose of passing
resolutions, but would draw up draft conventions which the
States would have to present to their legislative authorities, it was
essential that the Governments should have at least an equal
voice, Otherwise, it might often happen that conventions adopt-
ed by a two-thirds majority of the Conference would be rejected
by the legislatures of the various States, which would have the ef-
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fect of rendering the proceedings of the Conference nugatory and
would quickly destroy its influence and prestige. The adoption
of a proposal to which the majority of the Governments were op-
posed would not lead to any practical result, as the legislative
authorities of the Governments whose delegates were in the min-
ority would in all probability refuse to accept it. Moreover, it was
likely, especially in the future, that the Government delegates
would vote more often with the workers than against them. If
this werc so, it was obviously to the advantage of the latter that
the Governments should have two votes instead of one, as it
would render it easier for them to obtain a two-thirds majority,
which under the Franco-American proposal would be practically
impossible, if the employers voted in a body against them.

The Commission finally decided by a narrow majority to
maintain the proposal that each Government should have two
delegates. .

The Italian Delegation, which united with the French Dele-
gation in urging the importance of securing representation for
agricultural interests, were to some extent reconciled to the above
decision bv the consideration that, as the Governments would
have two "delegates, it would be easier to secure such representa-
tion. It should also be observed that, as different technical ad-
visers may be appointed for each subject of discussion, agricul-
tural advisers may be selected, when necessary.

2. International Labour Office (Articles 6 to 13).

This Office will be established at the seat of the League of
Nations, as part of its administrative organisation. Tt will be
controiled by a Governing Body of 24 members, the compaosition
of which is provided for in the Protocol to Article 7. Like the
Conference, the Governing Body will consist of representatives
of the Governments, employers and workpcople. It will include
12 representatives of the Governments, 8 of whom will be nomin-
ated by the States of chief industrial importance, and the remain-
ing 12 will consist of six members nominated by the employers’
delegates to the Conference, and six nominated by the workers’
delegates. The objects and funclions of the Office are sufficiently
explained in the Arlicles referred to.

CHAPTER II

1. Procedure (Articles 14 to 21).

This portion of the Convention contains one article of vital
importance, namely, Article 19, which treats of the obligations
of the States concerned in regard to the adoption and ratification
of draft conventions agreed upon by the International Confer-
ence.

The original draft proposed that any draft convention adopted
by the Conference by a two-thirds majority must be ratified by
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every Stale participating. unless within one year the national legis-
lature should have expressed its disapproval of the draft conven-
tion. This implied an obligation on every State to submit any
_draft convention approved by the Conference to its national legis-
lature within one year, whether its own Government representa-
tives had voted in favour of its adoption or not. This provision
was inspired by the belief that, although the time had not yet
come when anything in the nature of an international legislature,
whose decisions should be binding on the different States was pos-
sible, yet it was essential for the progress of international labour
legislation to require the Governments to give their national legis-
latures the opportunity of expressing their opinion on the mea-
sures favoured by a two-thirds majority of the Labour Conference.

The French and Italian Delegations, on the other hand, desired
that States should be under an obligation to ratify conventions
so adopted, whether their legislative authorities approved themn
or not, subject to a right of appeal to the Executive Council of
the League of Nations. The Council might invite the Confer-
ence to reconsider its decision, and in the event of its being reaf-
firmed there would be no further right of appeal.

Other Delegations, though not unsympathetic to the hope ex-
pressed in the first resolution printed at the end of the draft
convention, that in course of time the Labour Conference might,
through the growth of the spirit of internationality, acquire the
powers of a truly legislative international assembly, felt that the
time for such a development was not yet ripe. "If an attempt
were made at this stage to deprive States of a.large measure of
their sovereignty in regard to labour legislation, the result would
be that a considerable number of States would either refuse to
accept the present convention altogether, or, if thev accepted it,
would subsequently denounce it, and might even prefer to resign
their membership of the League of Nations rather than jeopardise
their national economic position by being obliged to carry out
the decisions of the Intermational Labour Conference. The ma-
jority of the Commission therefore decided in favour of making
ratification of a convention subject to the approval of the national
legislatures or other competent authorities.

The American Delegation, however, found themselves unable
to accept the obligations implied in the British draft on account
of the limitations imposed on the central executive and legislative
powers by the constitution of certain federal States, and notably
of the United States themselves. They pointed out that the Fede-
ral Government could not accept the obligation to ratify coaven-
tions dealing with matters within the competence of the forty-eight
States of the Union with which the pawer of labour legislation
for the most part rested. Further, the Federal Government could
not guarantee that the constituent States, even if they passed the
necessary legislation to give effect to a conv‘ention, would put it
into effective operation, nor could it provide against the possibi-
lity of such legislation being declared unconstitutional by the su-
preme judicial authorities. The Government could not therefore
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engage io do somefhing which was not within their power to
performy, and the non-performance of which would render them
Hable to complaint.

The Commission felt that they were here faced by a serious
dilemma, which threatened to make the establishment of any real
system of international labour legislation impossible. On the
one hand, its range and effectiveness would be almost fatally
limited if a country of such industrial importancs as the United
States did not participate. On the other hand, if the scheine were
so weakened as to impose no obligation on States to give effect
to, or even to bring before their legisiative authorities, the de-
cisions of the Labour Conference, it was clear that its work
would tend to be confined to the mere passage of resolutions in-
stead of resulting in the promotion of social reforms with the
sanction of law behind them.

The Commission spent a considerable amount of time in at-
tempting to devise a way oul of this dilemma, and is glad to be
able to record that it ultimately succeeded in doing so. Arilicle
19 as now drafted represents a solution found by a Sub-Commis-
sion consistiug of represeniaiives of the American, British and
Belgian Delegations specially appointed to consider the question.
It provides that the decisions of the Labour Conference may take
the form either of recommendations or of draft coaveniions.
Either must be deposited with the Secretary-Generai of the
League of Nations and cach Statc underiakes to bring it within

- one year before its competent authorities. for the enactment of

legislation or other action. If no legislation or other action to
make a recommendation effective follows, or if a draft convention
fails to obtain the consent of the competent authorities concerned,
no further obligation will rest on the Siate in yuesiion. In the
case of a federal Staie, however, whose power to enter into con-
ventions on labour matters is subject to limitations, its Govern-
ment may treat a draft convention to which such Ilimitations
apply as a recommendation only.

The Commission fell lhat there might in any evenl be in-
stances in which the form of a recommendation affirming a prin-
ciple would be more suitable than that of a draft convention,
which must mecessarily provide for the detailed application of
principles in a form which would be generally applicable by
every State concerned. Subjects will probably come before the
Conference which, owing to their complexity and the wide dif-
ferences in the circumstances of different countries, will be in-
capable of being reduced to any universal and uniform mode -
of application. In such cases a convention might prove impos-
sible, but a recommendation of principles in more or less detail
which left the individual States freedom to apply them in the
manner best suited to their conditions would undoubtediy have
considerable value.

The exception in the case of federal States is of greater im-
portance. Ii places the United States and States which are in
a similar position under a less degree of obligation than other



265

States in regard to draft conventions. But it will be observed
that the exception exlends only to those federal States which are
subject to limitations in respect of their treaty-making powers
on labour matters, and further that it only extends in so far as
those limitations apply in any particular case. It will not ap-
ply in the case of a convention to which the limitations do not
apply, or after, any such limitations as may at present exist have
been removed. Though reluctant to contemplate an arrangement
under which all States would not be under identical obligations,
the Commission felt that it was impossible not to recognize the
constitutional difficulties which undoubtedly existed in the case
of certain federal States, and therefore proposed the above solu-
tion as the best possible in the circumstances. -

Atlention should be drawn to the protocol to Article 19. The
fear was expressed that the article might be interpreted as im-
plying that a State would be required to diminish the protection
already afforded to the workers by its legislation as a result of
the adoption of a recommendation or draft convention by the
Conference, and in consequence, the protocol was added in order
to make it quite clear that such an interpretation was inadmis-
sible. '

It should be added that the Japanese Delegation abstained
from voting on Article 19, as they had not yet received instruc-
tions from their Government in the matter. The Italian Dele-
gation also abstained on the ground of the inadequacy of the
powers given to the Conference.

2. Enforcement (Article 22 to 34).

These articles provide machinery whereby a State which fails
to carry out its obligations arising under Article 19, or which
fails to enforce a convention which it has ratified, may be made
subject -to economic measures. This machinery is briefly as fol-
lows:—

An industrial association of employers and workpeople may
make representations to the Intermational Labour Office which
the Governing Body may at its discretion communicate to the
State complained of for its observations. (Article 23). If no
satisfactory reply is received, the Governing Body may publish
the correspondence (Article 24), which in most cases will pro-
bably create sufficient pressure by pubhc opinion to cause the
complaint to be remedied.

The Governing Body also has the power, eithen on its own nto-
tion or on receipt of a complaint from a Government or from a
delegate to the Conference, to apply to the Secretary-General
of the League of Nations to nominate a Commission of Enquiry.
For the purpose of such enquiries, each High Contracting Party
undertakes to nominate one employer, one workman and one
person of independent standing and each Commission shall con-
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sist of one person drawn from each of these three categories. (Ar-
ticles 25 and 26.) The Commission will report on the facts, re-
commend the steps which should be taken to meet the complaint,
and indicate the economic measures, if any, which it considers
would be appropriate in the event of the condition complained
of not being remedied. ({Article 28.)

Appeal may be made to the Permanent Court 6f International
Justice of the League of Nations, which shall have power to
review the findings of the Commission. (Articles 29 to 32). If
the defaulting State fails to carry out the recommendations of
the Commission or the Permanent Court, as the case may be,
within the specified time, it will then be open to the other States
to take the economic measures indicated against it. {Articlie 33).

It will be seen that the above procedure has. been carefully
devised in order to avoid the imposition of penalties, except in the
last resort, when a State has flagrantly and persistently refused
to carry out its obligations under a convention. It can hardly be
doubted that it will seldom, if ever, be necessary to bring these
powers into operation. but the Commission consider that the
fact of their existence is nevertheless a matler of almost vital
importance to the success of the scheme.

The representatives of the working classes in some counfries
have pressed their delegaies to urge more drastic provisions in
regard to penalties. The Commission, while taking the view
that it will in the long run be preferable as well as more effective
to rely on the pressure of international public opinion rather
than on economic measures, nevertheless considers it necessary
to retain the possibility of the latter in the background. If all
forms of sanction were removed, the effectiveness of the scheme,
and, what is almost equally important, the belief in its effective
ness, would be in great measure destroyed.

CHAPTER Il
General.

This chapter does not call for much comment, but attention
should perhaps be drawn to the provisions of Article 35, which
provide that the British Dominions and India, and any colonies
‘or possessions of any State which may hereafter be recognised
as fully self-governing by the Executive Council of the League
of Nations, shall have the same rights and obligations under the
convention as if they were separate High Contracting Parties. It
seemed evident to the Commission that colonies which were fully
self-governing, not only as regards labour legislation but generally,
must be regarded as separate entities for the purposes of the La-
bour Conference, but it was decided that a State and its self-
governing colonies should not have more than one seat in the
Governing Body. In the case of colonies which are not fully
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self-governing, the mother couniry undertakes the obligation to
apply labour conventions to them, unless local conditions render
it impossible to apply them either wholly or in part.

CHAPTER 1V.
Transitory Provisions.

This chapter provides, inter alia, for the holding of the first
Conference in October, 1919.

The Commission felt it was essential that the Conference
should meet at the earliest possible moment, but that, if it was
to do its work effectively, some time must be allowed for the
collection of information and for the different countries to prepare
their views on the various subjects for discussion. The Conference
could, therefore, hardly meet earlier than October. In the schedule
to Article 39, it is proposed that the arrangements for this Con-
ference should be made by an international committee consisting
of representatives of the States named, with power to invite other
States to send representatives, if necessary. It is suggested that
the United States Government might be willing to convene the
Conference at Washington, and the Commission much hopes that
they will be willing to undertake this task. It is also suggested
that the -Peace Conference should approve the agenda set ont
in the same schedule.

The Italian Delegation proposed that all nations should be ad-
mitted to the Conference immediately after the signature of the
Peace Treaty, but the Commission confined itself to passing the
second resolution attached to the Draft Convention.

In conclusion, it should be remarked that after a long discus-
sion on the question of adopting certain measures in the inlterest
of seamen, the Commission thought that “the very special ques-
tions concerning the minimum conditions to be accorded to sea-
men might be dealt with at a special meeting of the International
Labour Conference devoted exclusively to the affairs of seamen,”
at which the delegates and technical advisers could accordingly
be chosen from the shipping community. (See resolution attached
to the Convention).

PART II. — LABOUR CLAUSES.

The Commission were unanimous in thinking that their work
would not be complete if it were simply confined to setting up
a permanent machinery for International Labour Legislation. It
was not within their competence or within their terms of refer-
ence to deal with specific questions relating to industrial condi-
tions and to work them out with the detail necessary for the
framing of proposals which could be accepted in a binding form.
So impressed were they, however, with the urgent need for recog-
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nising explicitly certain fundamental principles as nesessary to
social progress, that they decided to submit a series of declara-
tions for insertion in the Peace Treaty. They did not feel called
upon, however, to draw up a Charter containing all the reforms
which may be hoped for in a more or less distant future, but
confined themselves to principles the realisation of which may
be contemplated in the near future.

It will be seen that the High Contracting Parties are not asked
to give immediate effect to them, but only to endorse them gener-
ally. It will be the duty of the International Labour Conference
to examine them thoroughly and to put them in the form of re-
commendations or draft conventions elaborated with the detail
necessary for their practical application.

Proposals were placed before the Commission by the Italian,
French, American, Belgian and British Delegations as to the de-
clarations which should be made. The Commissions -decided that
no declaration should be submitted to the Peace Conference, un-
less it were adopted by a two-thirds majority, and it now has
the honour of submitting nine declarations, all of which obtain-
ed such a majority and some of which were adopted unanimously.

It should be added, in conclusion, that a majority, but not a
two-thirds majority, was obtained for a proposal couched in very
general terms which suggested the application to agriculture of
the general principles of labour legislation, and which arose out
of an Italian proposal in regard to the limitation of the hours
of work in agriculture. The delegates who voted against this
proposal were, as they cxplained, by no means hostile {o iis gene-
ral idea, but they thought that a proposal in such wide terms was
not suitable for inclusion among the declarations to be put for-
ward.

Samuel GOMPERS.
President.

Arthur FONTAINE,
General Secretary.

Harold BUTLER,
Assistant General Secretary.

Paris, 24 March, 1919.



Draft Convention creating a Permanent
Organisation for the Promotion of the International
| Regulation of Labour Conditions.

PREAMBLE. ,

Whereas the League of Nations has for its object the establish-
ment of universal peace, and such a peace can be estabhshed
only if it is based upon social justice;

And whereas conditions of labour exist invoiving such injust-
ice, hardship and privalion to large numbers of people as to
produce unrest so great that the peace and harmony of the world
are imperilled; and an improvement of those conditions is
urgently required: as, for example, by the regulation of the hours
of work, including the establishment of a maximum working day
and week, the regulation of the labour supply, the prevention of
unemployment, the provision of an adequate living wage, the
protection of the worker against sickness, disease and injury aris-
ing out of his employment, the protection of children, young
persons and women, provision for old age and injury, protection
of the interests of workers when employed in countries other than
their own, recognition of the principle of freedom of association,
the organisation of technical and vocational education and other
measures;

Whereas also the failure of any nation to adopt humane ron-
ditions of labour is an obstacle in the way of other nations which
desire to improve the conditions in their own countries:

The High Contracling Parties, moved by sentiments of justice
and humanity, as well as by the desire to secure the permanent
peace of the world, agree to the following Convention :(—

CHAYTER 1.
Organisation.

ARrTICLE 1.

The High Contracting Parties, being the States Members of the
League of Nations, hereby decide to establish a permanent organ-
isation for the promotion of the objects set forth in the Preambie,
and for this purpose hereby accept the provisions contained in
the following Articles.



ARTICLE 2.

The permanent organisation shall consist of (i) a General
Conference of Representatives of the High Contracting Parties
and (ii) an International Labour Office controlled by the Govern-
ing Body described in Article 7.

ArricLy 3.

The meetings of the General Conference of Representatives of
the High Contracting Paities shall be held from time {o time as
occasion may require, and at least once in every year. It shall
be composed of four Representatives of each of the High Con-
tracting Parties, of whom two shall be Government Delegates
and the two others shall be Delegates representing respectively
the employers and the workpeople of each of the High Conlract-
ing Parties.

Each Delegate may be accompanied by advisers, who shall not
exceed two in number for each item on the agenda of the meet-
ing. When questions specially affecting women are 1o be con-
sidered by the Conference, one at least of the advisers should be a
woman.

The High Contracting Parties undertake to nominate non-
Government Delegates and advisers chosen in agreement with the
industrial organisations, if such organisations exist, which are
most representative of employers or workpeople, as the case may
be, in their respective countries.

Each Delegate may be accompanied at each sitting of the
Conference by not more than two advisers. The advisers shall
not speak except on a request made by the Delegate whom they
accompany and by the special authorisation of the President. of
the Conference, and may not vote,

A Delegate may in writing addressed to the President appoint
one of his advisers to act as his deputy, and the adviser, while
so acting, shall be allowed to speak and vote. ’

The names of the Delegates and their advisers will be com-
municated to the International Labour Office by the Government
of each of the High Contracting Parties.

The credentials of Delegates and their advisers shall be sub-
ject to scrutiny by the Conference, which may, by two-thirds of
the votes cast by the Delegates present, refuse to admit any Dele-
gate or adviser whom it deemis not to have been nominated in
accordance with the undertaking contained in this Article,

ARTICLE 4.

Every Delegate shall be entitled to vote individually on all
matters which are taken into consideration by the Conference.

If one of the High Contracting Parties fails to nominate one of
the non-Government Delegates whom it is entitled to nominate,
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the other non-Government Delegate shall be allowed to sit and
speak at the Conference, but not to vote.

If in accordance with Article 3 the Conference refuses admis-
sion to a Delegate of one of the High Contracting Parties, the
provisions of the present Article shall apply as if that Delegate
had not been nominated. -

ARTICLE 5.

The meetings of the Conference shall be held at the seat of
the League of Nations, or at such other place as may be decided
by the Conference at a previous meeting by two-thirds of the votes

cast by the Delegates present.

ARTICLE 6.

The International Labour Office shall be established at the
seal of the League of Nations as part of the organisation of the
League,

ARTICLE 7.

The International Labour Office shall be under !'he control
of a Governing Body consisting of 24 members, appointed in
accordance with the provisions of the Protocol hereto.

The Governing Body shall, from time to time, elect one of
its members to act as iis Chairman, shall regulate its own proce-
dure and shall fix "its own times of meeting. A special neeting
shall be held if a written request to that effect is made by at
least 10 members,

ARTICLE 8.

There shall be a Director of the International Labour Office,
appointed by the Governing Body, who shall, subject to the in-
structions of the Governing Body, be responsible for the efficient
conduct of the International Labour Office and for such other
duties as may be assigned to him.

The Director or his deputy shall attend all meetings of the
Governing Body.

ARTICLE 9.

The staff of the International Labour Office shall be appoint-
ed by the Director, who shall, so far as is possible with due
regard to the efficiency of the work of the Office, select persons
of different nationalities. A certain number of these persons
should be women.
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ARrTICLE 10.

The functions of the International Labour Office shall include
the collection and distribution of information on all subjects relat-
ing to the international adjustment of conditions of industrial life
and labour, and parlicularly the examination of subjects which
it is proposed to bring before the Conference with a view to the
conclusion of international conventions and the conduct of such
special investigations as may be ordered by the Conference..

It will prepare the agenda for the meetings of the Confer
ence.

It will carry out the duties required of it by the provisions of
this Convention in connection with international disputes.

It will edit and publish a periodical paper in the French and
English languages, and in such other languages as the Governing
Body miay think desirable, dealing with problems of indusiry
and employment of international interest.

Generally, in addition to the functions set out in this Article,
il shall have such other functions, powers and dutics as may be as-
signed to it by the Conference.

ArTicLE 11,

The Government Departments of any of the High Contract-
ing Parties which deal with questions of industry and employ-
ment may communicate directly with the Director through the
Representative of their State on the Governing Body of the Inter-
naticnal Lahour Office, or failing anv such Represeniative,
through such other qualified official as the Governmeni may
nominate for the purpose.

ArTIiCLE 12.

The International Labour Office shall be entitled io the as-
sistance of the Secretary-General of the League of Nations in any
matter in which it can be given.

ArTICLE 138.

Each of the High Contracting Parties will pay the travelliug
and subsistence expenses of its Delegates and their advisers and
of its Representatives attending the meetings of the Conference
or Governing Body, as the case may be.

All the other expenses of the International Labour Office and
of the meetings of the Conference or Governing Body shall be
paid to the Director by the Secretary-General of the I.eague of
Nations out of the general funds of the League.

The Director shall be responsible to the Secretary-General of
the League for the proper expenditure of all moneys paid to him
in pursuance of this Article.
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CHAPTER I1I.
Procedure.

ARTICLE 14,

The agenda for all meetings of the Conference will be settled
by the Governing Body, who shall consider any suggestion as
to the agenda that may be made by the Government of any of
the High Contracting Parties or by any representative organisa-
tion recognised for the purpose of Article 3.

ARTICLE 15.

The Director shall act as the Secretary of the Conference, and
shall circulate the agenda to reach the High Contracting Parties.
and through them the non-Government Delegates when appointed,
four months hefore the meeting ¢f the Conference. :

ARTICLE 186.

Any of the Governments of the High Contracting Parties may
formally object to the inclusion of any item or items in the
agenda. The grounds for such objection shall be set forth in a
reasoned statement addressed to the Director. who shall circulate
it to all the High Contracting Parties. Items to which such
objection has been made shall not, however, be excluded from
the agenda, if at the Conference a majority of two-thirds of the
votes cast by the Delegates present is in favour of considering
them.

If the Conference decides (otherwise than under the preceding
paragraph) by two-thirds of the votes cast by the Delegates
present that any subject shall be considered by the Conference,
that subject shall be included in the agenda for the following
meeting.

ARTICLE 17.

The Conference shall regulale its own procedure, shall elect
its own President, and may appoint Committees to consider and
report on any matter.

Except as otherwise expressly provided in this Convention, all
matters shall be decided by a simple majority of the votes cast
by the Delegates present.

A vote shall be void unless the total number of votes cast
is equal to half the number of the Delegates atlending the Con-
ference.

ARTICLE 18.

The Conference may add to any Committees which it appoints
technical experts, who shall be assessors without power to vole.

1g
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ARTICLE 19.

When the Conference has decided on the adoption of propos-
als with regard to an item in the agenda, it will rest with the
Conference to determine whether these proposals should take the
form: (a} of a recommendation 1o be submitied to the High
Contracting Parties for consideration with a view {0 its being
given effect by national legislation or otherwise, or (b) of a draft
international convention for ratification by the High Contracting
Parties.

In either case a majority of two-thirds of the votes cast by
the Delegates present shall be necessary on the final vote for
the adoption of the recommendation or draft convention, as the
case may be, by the Conference.

A copy of the recommendation or draft convention shall be
authenticated by the signature of the President of the Conference
and of the Director and shall be deposited with the Secretary-
General of the League of Nations. The Secretary-General will
communicate a certified copy of the recommendation or draft
convention to each of the High Conlracting Parties.

Each of the High Contracting Parties undertakes that it will,
within the period of one year at most from the end of the m23t-
ing of the Conference, bring the recommendation or draft conven-
tion before the authority or authorities within whose compe-
tence the matter lies for the enactment of legislation or other
action. :

In the case of a recommendation, the High Contracting Par-
ties will inform the Secretary-General of the action faken,

In the case of a draft convention, the High Contracting Party
will, if it obtains the consent of the authority or authorities
within whose competence the malter lies, communicale the formal
ratification of the convention to the Secrelarv-General and wiil take
such action as may be necessary to make effective the provisions
of such convention.

If on a recommendation no lcgislative or other action to
make such recommendation effective is taken, or if the draft
convention fails to obtain the consent of the authority or author-
ities within whose competence the matter lies, nc further obli-
gation shall rest upon the High Contracling Party.

In the case of a federal State, the power of which to eniep
into conventions on labour matters is subject to limitations, it
shall be in the discretion of the Government of such State to treat
a draft convention to which such limjtations apply as a recom-
mendation only, and the provsions of this Article with respect
to recommendations shall apply in such case.

(In regard to the interpretation of this Article. reference should
b¢ made to the Protocol)
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ArTICLE 20.

Any  convention so ratified shall be registered by the Secre-
tary-General of the League of Nations, but shall only be binding
upon the States which ratify it, subject to any conditions which
may be contained in the convention itself,

ArTtICcLE 21.

If any convention laid before the Conference for final con-
sideration fails to secure the support of two-thirds of the votes
cast by the Delegates present, it shall nevertheless be within the
right of any of the High Contracting Parties to agree to such con-
vention among themselves.

- Any convention so agreed to shall be communicated by the
Government of the States concerned to the Secretary-General of
the League of Nations, who shall register it.

ARTICLE 22.

Each of the High Contracting Parties agrees to make an an-
nual report to the International Labour Office on the measures
which it has taken to give effect to the provisions of conventions
to which it is a party. These reports shall be made in such form
and shall contain such particulars as the Governing Body may
request. The Director shall lay a summary of these reports be-
fore the next meeting of the Conference.

ARrTICLE 23.

In the event of any representation being made to the Inter-
national Labour Office by an industrial association of employers
or of workpeople that any of the High Contracting Parties has
failed to secure in any respect the effective observance within
its jurisdiction of any convention to which it is a party, the Govern-
ing Body may communicate this representation to the State
against which it is made and may invite that State ta make
such statement on the subject as it may think fit.

ARTICLE 24.

If no statement is received within a reasonable time from
the State against which the representation is made, or if the
statement when received is not deemed to be satisfactory by
the Governing Body, the latter shall have the right to publish
the representation and the statement, if any, made in reply to it.

ARTICLE 25.

Any of the High Contracting Parties shall have the right to
file a complaint with the International Labour Office if it is
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not satisfied that any other of the High Contracting Parties is
securing the effective observance of any convention which both
have ratified in accordance with the foregoing Articles.

The Governing Body may, if it thinks fit, before referring
such a complaint to a Commission of Enquiry, as hereinafter
provided for, communicate with the State against which the com-
plaint is made in the manner described in Article 23.

If the Governing Body do not think it necessary to communi-
cate the complaint o the State against which it is made, or if,
when they have made such communication, no statement in reply
has been received within a reasonable time which the Governing
Body considers to be satisfactory, the Governing Body may ap-
ply for the appointment of a Commission of Enquiry to con-
sider the complaint and to report thereon.

The Governing Body may adopt the same procedure either of
its own motion or on receipt of a comphmt from a Delegate
to the Conference.

When any matter arising out of Articles 24 or 25 is being
considered by the Governing Body, the State against which the
representation or complaint is made shall, if not alreadv repre-
sented thereon, be entitled to send a representative to take part
in the proceedings of the Governing Body while the matter is
under consideration. Adequate notice of the date on which the

matter will bc considered shall be given to the Siate agamst
which the representation or complaint is made.

ArricLE 26.

The Commission of Enquiry shall be constituted in accordance
with the following provisions:—

Each «of the High Contracling Parties agrees to nominate
within six months of the date on which this Convention comes into
force, three persons of industrial experience, of whom one shall
be a representative of employers, one a representative of work-
people, and one a persen of independen! standing who shall
together form a panel from which the members of the Com-
mission of Enquiry shall be drawn.

The qualifications of the persons so nominated shall be sub-
ject to scrutiny by the Governing Body, which may by two-thirds
of the votes cast by the members present refuse to accept the
nomination of any person whose qualifications do not in its
opinion comply with the requirements of the present Article,

Upon the application of the Governing Body, the Secretary-
General of the League of Nations shall nominate three persons,
one from each section of this panel, to constitute the Commis-
sion of Enquiry, and shall designate one of them as the President
of the Commission. None of these three persons shall be a
person nominated to the panel by any State directly concerned
in the complaint.
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ARTICLE 27.

The High Contracting Parties agree that, in the event of the
reference of a complaint to a Commission of Enquiry under
Article 25, they will each, whether directly concerned in the
complaint or not, place at the disposal of the Commission all
the information in their possession which bears upon the subject
matter of the complaint.

ARTICLE 28.

When the Commission of Enquiry has fully considered the
complaint, it shall prepare a report embodying its findings on
all questions of fact relevant lo determining the issue between
the parties and containing such recommendations as it may think
proper as to the steps which should be taken to meet the com-
plaint and the time within which they should be taken.

It shall also indicate in this report the measures, if any, of an
economic character against a defaulting State which it considers
to be appropriate, and which it considers other States would be
justified in adopting.

ArricL: 29.

- The Secretary-General of the League of Nations shall com-
municate the report of the Commission of Enquiry to each of the
States concerned in the complaint, and shall cause it to be pub-
lished.

Each of these States shall within one month inform the Secre-
tary-General of the League of Nalions whether or not it accepts the
recommendations contained in the report of the Commission; and
if not, whether it proposes to refer the complaint to the Perman-
ent Court of International Justice of the League of Nations.

ARTICLE 80.

In the event of any of the High Contracting Parties failing to
take within the specified period the action required by Article 19,
any other of the High Contracling Parties shall be entitled to
refer the matter to the Permanent Court of International Justice.

ARTICLE 31.

The decision of the Permanent Court of Inlernational Justice
to which a complaint has been referred shall be final.

ArTICLE 32.

The Permanent Court of International Justice may affirin, vary
or reserve any of the findings or recommendations of the Coinmis-
sion of Enquiry, if any, and shall in its decision indicale the
measures, if any, of an economic character against a defaulting
State which it considers 1o be appropriale, and which other States
would be justified in adopting.
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ARTICLE 33.

In the event of any Siate failing to carry out within the time
specified the recornmendations, if any, contained in the report of
the Commission of Enquiry, or in the decision of the Permanent
Court of International Justice, as the case miay be, any other
State may take against that State the measures of an economic
character indicated in the report of the Commision or in the
decision of the Court as appropriate to the case.

ARTICLE 34.

The defaulting State may at any time inform the Governing
Body that it has taken the steps necessary to comply with the
recommendations of the Commission of Enquiry or in the deci-
sion of the Permanent Court of International Justice, as the case
may be, and may request it to apply to the Secretary-General of the
League to constitute a Commission of Enquiry to verify iis con-
tention. In this case the provisions of Articles 26, 27, 28, 29: 31
and 32 shall apply, and if the report of the Commission of Enquiry
or decision of the Permanent Court of International Justice is
in favour of the defaulting State, the other Stales shall forthwith
discontinue the measures of an economic character that they
have taken agains! the defaulting State.

CHAPTER 111
General.

ARTICLE 35.

The British Dominions and India shall have the same rights
and obligations under this Convention as if they were separate
High Contracting Parties.

The same shall apply 1o any colony or possession of any
of the High Contracting Parties which on the application of such
High Contracting Party is recognised as fully self-governing by
the Executive Council of the League of Nations.

The High Contracting Parties engage to apply conventions
which they have ratified in accordance with the provisions of the
present Convention to their colonies, protectorates and posses-
sions, which are not fully self-governing:

1. Except where owing to the local conditions the convention

is inapplicable, or

2. Subject to such modifications as may be necessary to adapt

the convention to local conditions.
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And each of the High Contracting Parties shall notify to the
International Labour Office the action taken in respect of each
of its colonies, protectorates and possessions which are not fully
self-governing.

ARTICLE 36.

Any State not a party to this Convention, which may hereafter
become a member of the League of Nations, shall be deerned
ipso faclo to have adhered to this Convention.

ARrTICLE 37.

Amendments to this Convention which are adopted by the
Conference by a majority of two-thirds of the votes cast by the
Dcu;‘bﬂtca PACSCPAJ{ shall take effect when ratified h‘/ the States
whose representatives compose the Executive Council of the
League of Nations and by three-fourths of the States whose
representatives compose the body of Delegates of the League.

ArTICLE 38.

Any question or dispute relating to the interpretation of this
Convention or of any subsequent convention concluded by the
High Contracting Parties in pursuance of the provisions of this
Convention shall be referred for decision to the Permanent Court
of International Justice.

CHAPTER 1IV.
Transitory Provisions.

ARTICLE 39.

The first meeting of the Conference shall take place in October,
1919. The place and agenda for this meeting shall be as speci-
fied in the schedule annexed hereto.

Arrangements for the convening and the organisation of the
first meeting of the Conference will be made by the Government
designated for the purpose in the said schedule. That Govern-
ment shall be assisted in the preparation of the documents for sub-
mission to the Conference by an International Committee con-
stituted as provided in the said schedule.

The expenses of the first meeting and of all subsequent meet-
ings held before the League of Nations has been able to establish
a general fund, other than the expenses of Delegates and their
advisers, will be borne by the High Contracting Parties in ac-
cordance with the apportionment of the expenses of the Inter-
national Bureau of the Universal Postal Union.
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ARTICLE 40.

Until the League of Nations has been constituted all commu-
nications which under the provisions of the foregoing articles
should be addressed to the Secretary-General of the I.eague
will be preserved by thc Director of the International Labour
Office, who will transmit them to the Secretary-General of the
League when appointed.

AnrTicre 1.

Pending the creation of a Permanent Court of International
Justice, disputes which in accordance with this Conveniion would
be submitted to it for decision will be referred to a tribunal of
three persons appointed by the Executive Council of the League
of Nations.

ProToCOoL TO ARTICLE 7.

The Governing Body of the International Labour Office shall
be coustituted as follows:—
Twelve representatives of the Governments,
Six members elected by the Delegates o the Conference
representing the employers,
Six members elecied by the Delegates to the Conference
representing the workpeople.

Of the 12 members representing the Governments eight shall
be nominted by the High Contracting Parties which are of the
chief industrial imporiance, and four shall be nominated by the
High Conlracling Parties selected for the purpose by the Govern-
ment Delegates to the Conference, excluding the Delegates of
the eight States mentioned above. No High Contracting Party,
together with its Dominions and Colonies, whether self-govern-
ing or not, shall be entitled to nominate more than one member.

Any question as to which -are the High Contracting Parties of
the chief indusirial importance shall be decided by the Executive
Council of the League of Nations,

The period of office of members of the Governing Body will
be three years. The method of filling vacancies and other simi-
lar questions may be determined by the Governing Body subject lo
the approval of the Conference.

ProTOCOL TO ARTICLE 19.

In rio case shall any of the High Contracting Parties be asked
or required, as a result of the adoption of any recommendation
or draft convention by the Conference, to diminish the protec-
tion afforded by its existing legislation to the workers concerned.
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SCHEDULE REFERRED TO IN ARTICLE 39,

First meeting of Annual Labour Conference, 1919.

The place of meeting will be Washington.

The Government of the United States of America is requested
to convene the Conference.

The International Organising Coimnmittee will consist of seven
members. appointed by the United States of America, Great
Britain, France, Italy, Japan, Belgium and Switzerland. The
Commitiee may, if it thinks necessary, invite other States to ap-
point representatives.

Agenda—

1. Application of principle of 8-hours day or of 48-hours week:
2. Question of preventing or providing against unemployment.
3. Women’s employment—
(a) Before and after childbirth, including the question
) of maternity benefit.
(b) During the night.
(c) In unhealthy processes.

'S

. Employment of children—
(a) Minimum age of employment.
(b) During the night.
(c) Tn unhealthy processes.

ot

. Extension and application of the International Conventions
adopted at Berne in 1906 on the prohibition of night
work for womien employed in industry and the prohibi-
tion of the use of white phosphorus in the manufacture
of matches. '

Resolutions adopted by the Commission.

I.—Resolution proposed by the Belgian, French and Italian
Delegations.

The Commission expresses the hope that as soon as it inay
be possible an agreement will be arrived at between the High
Contracting Parties with a view to endowing the International
Labour Conference under the auspices of the League of Nations
with power to take, under conditions to be determined. resolutions
possessing the force of international law.
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I1.—Resolution proposed by the Belgian, French and Italian
Delegations.

The Commission being of opinion that an international code
of labour legislation which will be really effective cannot be
secured without the co-operation of all industrial countrics, ex-
presses the wish that pending the signature of the Treaty of Peace,
which will permit all such countries to be approached, the Peace
Conference will communicate the present Draft Convention to
the neutral powers for their information before finally adopt-
ing it.

II1.—Resolution proposed by the French Delegation.

The Commission considers that the very special quesfions con-
cerning the minimum conditions to be accorded to seamen might
be dealt with at a special meeting of the International Labour
Conference devoted exclusively to the affairs of seamen.

Clauses proposed for insertion in the
Treaty of Peace.

The High Contracting Partics declare their acceptance of the
foilowing principles and engage to take all necessary steps to
secure their realisation in accordance with the recommendation
to be made by the International Labour Conference as 1o their
practical application :(—

1. In right and in fact the labour of a human being should
not be treated as merchandise or an article of com-
merce.

2. Employers and workers should be atiowed the right of
association for all lawful purposes.

3. No child should he permitied to be employed in industry
or commerce before the age of fourteen years, in order
that every child may be ensured reasonable opportun-
ities for mental and physical education.

Betlween the years of fourteen and eighteen young
persons of either sex may only be employed on work
which is not harmful to their physical development
and on condition that the continuation of their tech-
nical or general education is ensured.

4. Every w -orker has a right to a wage adequate to maintain

a reasonable standard of life, having regard to the civi-
lisation of his time and country.
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5. Equal pay should be given to women and to men for work
of equal value in quantity and quality.

6. A weekly rest, including Sunday, or its equivalent for all
workers,

7. Limitation of the hours of work in industry on the basis
of eight hours a day or forty-eight hours a week, sub-
ject to an exception for countries in which climatic
conditions, the imperfect development of industrial or-

~ ganisation or other special circumstances render the
industrial efficiency of the workers substantially dif-
ferent.
The International Labour Conference will recom-
mend a basis approximately equivalent to the above
for adoption in such countries.

8. In all matters concerning their status as workers and social
insurance foreign workmen lawfully admitted to any
country and their families should be ensured the same
treatment as the nationals of that country.

9. All States should institute a system of inspection in which
women should take part, in order to ensure the en-
forcement of the laws and regulations for the protec-
tion of the workers.



CHAPTER IIL

The Proceedings at the
Preliminary Peace Conference.

The Report of the Commission on International Labour Legis-
lation was considered by the Preliminary Peace Conference at its
plenary sittings of 11 and 28 April 1919.

Sitting of 11 April 1919.

At the first of these sittings, on 11 April 1919, Part 1 of the
Report was discussed and the Draft Convention creating a Per-
manent Organisation for the promotion of the international regu-
iation of labour conditions was adopted.

Mr. Clemenceau presided and the following plenipotentiaries
were present :

For the United States of America :

The President of the United States.
Honorabie Robert Lansing.

Honorable Henry White.

Hanarabie Edward M. House.
General Tasker H. Bliss.
For the British Empiz‘e :
Great Britain :
The Rt. Hon. David Lloyd George.
The Rt. Hon. A. J. Balfour.
The Rt. Hon. A. Bonar Law.
The Rt. Hon. G. N. Barnes.
The Hon. C. J. Doherty.
Dominions and India :
Canada :

The Rt. Hon. Sir Robert Borden.
The Hon. Arthur L. Sifton.

Australia :

The Rt. Hon. W. M. Hughes.
The Rt. Hon. Sir Joseph Cook.

South Africa:
General The Rt. Hon. Louis Botha.



New Zealand :

The Rt. Hon. W. F. Massey.

India :

The Rt. Hon. The Lord Sinha.
Major-General His Highness The Maharaja of Bikaner.

For France :

Mr. Clemenceau.
Mr. Pichon.

Mr. L. L. Klotz.
Mr. Jules Cambon.
Marshal Foch.

For lialy :

Mr. V. E. Orlando.

The Baron S. Sonnino.

The Marquis Salvago Raggi.

Mr. Crespi {replacing Mr. Antonio Salandra).
Mr. S. Barzilai. '

For Japan :

The Marquis Saionji, former President of the Council of
Ministers. '

The Baron Makino.

Mr. K. Matsui.

Mr. H. Tjuin.

For Belgium :

Mr. Hymans.
Mr. van den Heuvel,
Mr. Vandervelde.

For Bolivia :

Mr. Ismael Montes.

For China:

For

* Mr. Lou Tseng Tsiang.

Mr. Chengting Thomas Wang.

Cuba :

Mr. Antonio Sanchez de Bustamante.

For Ecuador :

For

Mr. Dorn v de Alsua.

Greece :

.

Mr. Nicolas Politis.

Mr. A. Romanos, Envoy Extraordinary and Minister Pleni-
potentiary of His Majesty the King of the Hellenes at
Paris.
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For Guatemala :
Mr. Joaquim Mendés, Envoy Extraordinary and Minister
Plenipotentiary of Guatemala at Washington, former
Minister of State for Public Works and Public In-
struction.
For Haiti :
Mr. Tertullien Guilbaud.

For The Hedjaz :

His Royal Highness the Emir Feisal.
Mr. Rustem Haidar.

For Honduras :

Dr. Policarpo Bonilla, Envoy Extraordinary and Minister
Plenipotentiary of Honduras at Paris.

For Liberia : .
Hon. C. D. B. King.

For Nicaragua :

Mr. Salvador Chamorro, President of the Chamber of
Deputies.

For Panama :
Mr. Antonio Burgos.

For Peru :
Mr. Francisco Garcia Calderon.

For Poland :

Mr. Roman Dmowski.
Mr. Ignace Paderewski, President of the Council of Minis-
ters, Minister for Foreign Affairs.

For Portugal :

Dr. Affonso Costa, former President of the Council of
Ministers.
Mr. Augusto Soares, former Minister of Foreign Affairs.

For Roumngqgnia :

Mr. Jean J. C. Bratiano.

Dr. Vaida-Voevod, Minister of State.
For Serbia :

Mr. N. P. Pachitch.
Mr. Trumbitch.
Mr. Ivan Zolger.
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For Siam :

The Prince Charoon.
The Prince Traidos Prabandhu.

For the Czecho-Slovak Republic :

Mr. Charles Kramar.
Mr. Edouard Benes.

For Uruguay :

Mr. Jacobo Varela Acevedo, former Minister for Foreign
Affairs, former Senator.

Mr. Barnes (British Empire) delivered the following speech :—

Mr. Chairman and Gentlemen.

It falls to may lot to-day to present to yvou the Report*! and
recommmendations of the Commission on International Labour
Legislation. We have issued with our Report two separate and
distinct. documents, cne being the text of a scheme for an organi-
sation embracing States, employers, and workmen *; the other,
nine resolutions which have been adopted by the Comimission and
are suggested for insertion in the Peace Treaty, or issue therewith *.

“Refore, however, dealing with the documents which have been
issued, I might be allowed to offer a few observations of a general
character as to our conception of the duty which was entrusted
to us. And, first of all, I want to say that we approached our
work, as I am sure you would have had us do, in a sympathetic
spirit, and from a humane point of view. Some of us knew our
labour world at first hand, and we knew that there were many
in it condemned to lives of penurious toil, relieved only by spells
of compulsory idleness. In normal days, before the war, labour
conditions were largely the result of blind chance. Age and want,
that ‘ill-matched pair, too often haunted the mind of the worker
during his working life, and we must remember that the worker
to-day still lives very largely in pre-war memories ; he dreads
return and is determined not to return to those pre-war condi-
tions. Mr. Chairman, those pre-war experiences of labour have
laid upon the world a heavy burden and a great danger. They
have produced a workman who is class-centred, who regards
work as a blessing, and has been deluded into the belief that the
less work he does the more is left for his workmates. That feeling,
and the practice based upon it, is demoralising to the individual,
and harmful to the community. But it can be eradicated only by
security against unemployment and improved conditions of em-
ploviment. In saying that, Mr. President, I am not casting stones
at any class in regard to existing conditions. It has not heen
conscious cruelty, but rather the long arm of circumstances that

1 See p. 260 above.
2 See p. 269 above.
3 See p. 282 above.



288

has cast the devil’s chain around the workmen of some countries.
Nor do I deny that there is room for some to rise and to share
in the pleasure of life, but, nevertheless, it is true to say that the
mass remain a misfit in their present conditions, a source of con-
cern to all lovers of their kind and a menace to the peace of the
world. It is that latter aspect of it that makes labowr regulation,
and I should say labour improvement, an integral and an urgent
part in the work of a Peace Conference. And the question, there-
fore, which we had to consider, Mr. Chairman, was not only how
to improve material conditions, but how to provide the means
whereby to produce a hetter mental atmosphere.

Hitherto it has sometimes happened that efforts at improve-
ments in a country have been checked by the fear or the plea of
competition with other lower-wage countries. I do not enter into
the question of the validity of the plea, although it may here be
said, in parenthesis, that the highest wage countries, such as
America, are not the least successful in world competition. I mere--
ly mention it as a factor which has often prevented improve-
ments taking place ; and international co-operation has hitherto
been but fitful and sectional, sometimes on the part of some States
and some workmen and some employers, sometimes on the part
of workmen alone, sometimes on the part of employers alone.

We are seeking now, for the first time in history, so far as
I know, to get the willing co-operation of all concerned—States,
emplovers, und workmen—engaged in a commion task and ani-
mated by a common desire to improve the working-man’s condi-
tions in all countries.

But, Sir, at the threshold of our proceedings we came across
two very real obstacles.  First of all there were the different
degrees of industrial development in the different countries and,
second, there were the limitations imposed on States against
accepting the decrees of any super-aulhority. And therefore we
had perforce to give up ideas of uniformity or coercion, and {o
rely mainly upon the goodwill of States to accept advice and guid-
ance which might be given to them. I freely admit that at one
time I had a good deal more faith in penaliies ; but, Sir, closer
inspection led me to the conclusion that penalties must be kept
well in the background and can be applied only through the
League of Nations and under the authority of the League of
Nations.

That provision is now embodied in our draft.

But, Sir, while our minds were driven from one channel, our
minds were at the same time attracted to the possibilities of
another one. Publicity and agreement presented themselves in
stronger and clearer colours. After all, it is not coercion so much
that is wanted in most things ; it is more, I think, knowledge and
goodwill. And we have therefore provided in our scheme for
meetings of States, employers, and workmen to be held in the
light of day, to be representative of all concerned, and to be armed
with the fullest possible information. It will be the duty of the
organisation which we propose to collect and distribute informa-
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tion, to promote healthy public opinion and, generally speaking,
to diffuse light in dark places, wherever such may be found.
That, then, may be said ‘to be the fundamental and, as we
believe, the effective idea in our scheme—the creation and mobl-
lisation of healthy public opinion. :

Mr. Chairman, having, I hope, conveyed the right impression
as to the character of our proposals, let me just say a few words,
without, I hope, any unnecessary detail, about our scheme of
organisation. ‘

First, let me say that the scheme was drafted in Parls and was
submitted first of all to the British Delegation and British em-
ployers and Labour representatives, then presented to the Com-
mission which you set up, and, after it had emerged from the
Commission, again submitted in an altered and expanded form
to British representatives. I do not want to pose as the champion
of Britain in this matter. I do not want to take undue credit for
anything ; we can only take credit for the initiation. I am
speaking now for the British Delegation. This document as it
now appears before you is the product of many minds ; it is the
unanimous finding of the Commission which you yourselves set
up. It puts into concrete form what has been asked for and seen
as a vision in France above all countries for many. yvears.

. Now, let me say a few words about its main provisions. First
of all, its boundaries are made to coincide with those of the League
of Nations. We have two reasons for this: firstly, because in
doing that the League of Nations is thereby invested with duties
of a positive nature and associated with the everyday life of the
community ; and, secondly, because all the nations in the League
.are brought into world co-operation for industrial improvement
and thereby a favourable impression will be created on Labour in
all countries because the impression will be created that the Peace
Conference is seriously regarding this Labour problem.

In the second place we provide for annual Conferences. These
annual Conferences will consist of four members from each State;
two members being directly representative of the State, and the
others being representative of Labour and employers respectively.
In so far as is possible and, in fact, unless otherwise provided,
the annual meetings will be held at the capital of the League of
Nations, and we propose a new and novel form of voting at the
Conferences. Each delegate will vote separately and indepen-
dently, our object being to promote a spirit of internationality and
moreover to enable Labour, as a whole, to take a due part in the
deliberations. We propose that there should be a permanent office
also constituted at the seat of the League of Nations, the duty of
which would be to collect and distribute the information, as I
have before mentioned ; that that body should be under the
control of what we call the Governing Bodv, and that the consti-
tution of that Governing Body should be in the same proportion
as the Conference itself, that is to say, one-half of States represen-
tatives and one half of non-Government delegates.

19



Now, Mr. Chairman, I come to procedure, and the most impor-
tant article in that part of the document is No. 19. That article
cost us a great deal of trouble. It was the article upon which it
was most difficult to agree, but I am glad to say that agreement
was ultimately reached—agreement being reached upon it by com-
promise, as most agreements are. It now provides that if pro-
posals are endorsed by an annual! Conference, they are cast into
the form of a Convention, or, alternatively, into the form of a
Recommendation, and that if either one or the other geis two-
thirds of the votes passed at a Conference, it then becomes the
finding of the Conference, and is deposited with the Secretary-
General of the League of Nations. Each High Contracting Party
then comes under obligation to submit the Recommendation or
Convention, as the casc may be, to its appropriate competent au-
thority ; and, unless the Recommendation or Convention is ac-
cepted by such authority, that is the only obligation resting upon
an affiliated State. But if the competent authority of this State
accepts the Convention or the Recommendation, then, subject to a
proviso in the next clause, about which I will say a word in a mo-
ment, subject to that proviso, then, it is under obligation to give it
effect. But here we came upon the difficulty of the Federal State.
There are some States which have no authority to make labour
agreements in the forms of Treaties. There are some States, such as
the United States of America, that embrace many competent autho-
rities in the sense in which the words are used in our document;
and each of these competent authorities has a right, and must
be left to decide for itseif. It was because of this that we had to
give the right to the Conference—to impose an obligation upon the
Conference rather—to cast their finding in certain cases in the
form of a Recommendation instead of a Convention, and we also
had to provide, even if it were cast in the form of a Convention,
that it would still be open for a Federal State to adopt it as a
Recommendation to put before its own competent authorities and
give effect to it, if at all, in its own time and in its own way. The
net result of this—I want to be perfectly candid with the Confe-
rence—the net result of all this is, that a less degree of obligation
falls upon a Federal State than upon other States signatory to our
document. That is bad ; i 1s regrettable bui, as we found, un-
avoidable. The difficulty was there. We did not make it, but we
had to get over it in the best way open to us.

I want to introduce two slight additions and, if you will allow
me, Mr. Chairman, when the time comes for proposing the adop-
tion of our scheme of organisation, it will be understood that these
have been made with the concurrence of all the countries with
whom I have got into touch—France, United States of America,
Italy (as far as she was able to say this morning), Japan, and
India and the British Delegation. It will be remembered that I
sz2id a State was under obligation to put a Convention or Recom-
mendation to its competent authorities within twelve months’ time
from the end of the Conference. It has been pointed out to us
that there might be unforeseen and exceptional circumstances and,
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in fact, a general election was mentioned as one which might
occupy some months. It does in some countries, I believe ; and
we must provide against that particular contingency. It is there-
fore proposed that after the words “twelve months after the
meeting of the Conference” there should be inserted “or if it is
impossible owing to exceptional circumstances to do so within
a period of one year, then at the earliest possible moment and
in no case later than eighteen months from the end of the Confe-
rence”’. This, as I have ascertained, is generally agreed to by the
signatories. Then we propose to add a protocol to Article 19 to
cover another point. You will remember that I said we ought to
give up ideas of uniformity, at all events in some respects. There
are some things in regard to which uniformity is impossible. That
is implied by the document itself, because each nation has a right
to accept or reject the findings of a Conference and therefore the
Conference will always work under the knowledge that if they try
the impossible—in the way of imposing upon an Eastern country
for instance what was aitogether out of the question for our day
and generation—that country would simply reject the finding.
However, in case there should be any misunderstanding, a form
of words has been put forward as follows :(—

“In framing any Recommendation or draft Conventicn of ge-
neral application the Conference shall have due regard to those
countries in which climatic conditions, the imperfect development
of industrial organisation or other special circumstances make the.
industrial conditions substantially different, and shall suggest mo-
difications, if any, which it considers may be required to meet
the case of such countries.”

Then the words in Clause 20 to which I have referred, if a
State adopts a Convention it shall not be obliged to accept that
Convention because there might be words in the Convention—
what we have in mind is this : that the Convention might not be
enforceable, to use a word which is in the document—it might
not be applicable unless it was found that a certain number of
States or a certain proportion of States had also adopted it. That
is the proviso that I mentioned a while ago. Now only a word on
the enforcement clauses from Number 23. It will be noted that
although the machinery of organisation is brought into play,
reliance is placed on inquiry and publicity. The persons making
the inquiry have to be selected from a panel by the Secretary-
General of the League of Nations. It will also be noted that the
Court of the League of Nations may reverse, vary or affirm any
decision. Then I pass over a lot of comparatively unimportant
articles and I want to say that we have decided—subject to appro-
val and subject to the United States agreeing to convene the Confe-
rence and co-operate—we have decided on a Conference being
held this year. And we are most anxious to get authority to go
on with that Conference as soon as possible.

I now come to the resqlutions. It was felt by the Commis-
sion that it was not sufficient to deal only with machinery. Great
hope has been expressed—has been raised in different countries.
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We were told that something of a direct nature would be done
here in Paris by the Peace-makers to make industrial as well as
military peace. Of course it was not within our competence to
deal specifically or in detail with anything of that kind, nor should
I say, Mr. Chairman, is it within the competence even of this Con-
ference to lay down industrial changes for adoption by affiliated
States. Still the Commissioners were so much impressed with the
need for giving expression to some fudamental principles that
they have adopted ninc resolutions, each one of them having been
adopted by a majority of two-thirds. Those are now before you
for adoption or otherwise.

That, Mr. Chairman, completed our work ; the record is now
before you in print and, providing you give us the necessary
authority, we are quite ready to proceed forthwith to arrange for
our first Conference. It is proposed that the first Conference should
be at Washington next October. That of course is subject to the
co-operation of the Government of the United States and other
arrangements being satisfactorily made by a Committee which we
suggest should consist of seven, one of them being a representative
of Switzerland, thereby bringing in the neutral countries.

Well, Mr. Chairman and Gentlemen, I need scarcely remind
you of the urgency of this work of labour amelioration because
it is known to all of us that new thoughts are surging up all around
and among us, and as a result the world is at present in a ferment.
Nor need I remind vou of its importance, an importance, I should
venture to say, second ouly to the preservation of peace, to which
we have already given our hand and seal in the Covenant of the
League of Nations. We believe that our scheme will give life and
strenglh and vitality to ithe League of Nations by bringing it in
contact with the daily life of the people. We believe that our
scheme gives hope and will bring help to those whose lives are
seared and scarred by toil and sorrow.

Therefore, on behalf of the Commission, and subiect of course
to the modifications which may have to be made under your rules
by the Drafting Committee or Commission, I have much satisfac-
tion in commending it to your favourable consideration. (Ap-
plause.)

President Wilson spoke as follows :—

I rise not to add anything to what Mr. Barnes has said. I have
admired what he has said altogether and concur in the conclusion
with the greatest heartiness. I rise merely to say that no detail
of the document is more welcome to my ears than the suggestion
that the first Conference should be held in Washington in the
United States, and I can assure the Conference that a most cordial
invitation will be extended to the Conference to meet there. (Ap-
plause.)

Mr. Colliard (France), speaking in, French, expressed the view
of the French Delegation on the Report of the Commission in the
following speech :— '
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Mr. Chairman, Gentlemen :

As Mr. Barnes has just explained to us, the Commission on
International Labour Legislation has used every endeavour to
attain the objects for which it had been created.

The Commission has paved the way for the establishment of
a new and permanent organisation which will render it possible
to translate into deeds those feelings of humanity and justice
which the democraties of the world regard as one of the necessary
guarantees of peace.

The results sought have been attained because a single princi-
ple has governed all our discussions, while the Delegates have
always been in agreement with it.

This principle is that, in the interests of the working men them-
selves, and in order that humane legislation may develop smoothly
and without suffering by economic competition, it is necessary,
at frequent intervals and by means of International Conventions,
for the working men of all countries to be assured of certain
minimum guarantees. )

These are the only conditions in which they will be able to see
their lot improve day by day, and whereby they may find amid
the riches and power of modern society the ease and leisure to
which the development of civilisation enabes them legitimately to
aspire.

- Thanks to the draft which is laid before you, the International
Conventions will be drawn up with a facility which has not
hitherto been attained. They will, moreover, acquire the breadth
and importance which they ought to possess because adhesion
to the permanent organisation which will be charged with their
preparation will be one of the necessary conditions of admission
to the League of Nations.

During the preparation of the draft, and while the details of
the organisation now adopted were being examined, divergent
opinions were able to make themselves heard both in regard to
determining the number of Delegates allotted to each constituent
part of the Nations represented, and as regards reconciling the
sovereignty of State rights in the -matter of Labour legislation with
the authoriy that the permanent organisation ought to possess.
In particular, certain Delegations wished to give more power to lhe
decisions of that organisation, and to invest it to some extent with
a more direct legislative authority.

No doubt these Delegations already foresaw the constitution of
an International Parliament, which may be the solution of the
future. -Other Delegations were more careful of the sovereignty
of the people which they represented, and.were apprehensive
lest, by the pursuit of premature settlements, they might hamper
the initial steps of a work which must grow, strengthen itself and,
by the fact of its own development, lead to lasting peace. ’

However, all the Delegations were inspired by the same desire
to achieve the task which had been entrusted to them, and they
were able to make the necessary sacrifices in order to obtain the
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important result. So far as we are concerned we regret none of
these sacrifices, certain as we are that the future will bring with
it the settlement most favourable to a progressive and continuous
improvement in Labour legislation.

The British Delegation has submiited three draft amendments

to the text which is laid before you. These ammendments do not
appear to us to touch fundamental principles, but the Commis-
ion was obliged to submit its Report before examining them, as
a certain number of important Delegates had already left. The
examination of these few amendments, therefore, now falls to the
lot of the Plenipotentiary Delegates to the Conference.

Whatever may happen, Gentlemen, I think we may congra-
tulate ourselves on the results which the Commission on Interna-
tional Labour Legislation has attained, not only with respect to
what it contributes to the present, but also to what it contains in
embryo for the future ; mcreover, the solemn affirmation of its
scope is recorded in the clauses which you are asked to introduce
into the Treaty of Peace.

Mr. Vandervelde (Belgium), speaking in French, set forth his
reasons for concurring in the Report of the Commission in the
following speech :—

Gentlemen,

I am present at this session in a dual capacity. I reprasent
Belgium, and I belong to the Commission on Labour. There
may, however, be yet another motive for my having been hionour-
ed by a request to speak, namely, that for many years past I
have bheen among those who have striven for the institution of
International Labour Legislation, and I am no doubt gualified on
thiat score to welcome the results which are about {o be achieved :
in the first place, the creation of a permanent organisation of
international legislation ; secondly, the fact that in the Conferences
which are to be held from this year onwards, members of the
working-classes will sit for the first time as Plenipoten-
tiaries ; and, lastly, thal, as we have every reason to hope, there
will be inserted this very day in the Treaty of Peace the reforms
which are luid down, in our draft Labour Charter, especially those
which the working-classes hold so dear, namely, a minimum wage
and an 8-hours day.

Hardly 48 hours ago I was present at a meeting of the Belgian
Labour party at the “Maison du Peuple” in Brussels. We were
awaiting on the following day the grant of the vote by :niversal
suffrage for which we had been striving for more than a quarter
of a century. We have won it. It was, moreover, known that
this Assembly would have laid before it a proposal intended to
proclaim the principle of an 8-hours day and, quite spontancously,
the working men present there said :— .

“We only await a telegram from Paris in order to organise a
double festival and a double manifestation in honour of the equa-
lity which we have acquired and of the 8-hours day.”
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This will show you, Gentlemen, the great importance which
the Belgian working classes, like the British working classes, attach
to the resolution which they await from you ; and my reas)n for
making this statement—I say so quite frankly—is that in other
countries people are less optimistic in regard to the results wkhich
the Conference may be able to secure in this respect, and .tre fess
satisfied with the resolutions formulated by the Labour Com-
mission,

I should like to sum up briefly the objections which have
been made to the proposals which my honoumble friend, Mr.
Barnes, explained to us so fully just now.

In the first place there is a complaint that Labour vepresen-
tation in the future Conference is inadequate. '

You are aware that, according to our draft resolution, the
labour organisations are to have one representative, the emplovers’
Grgamsauons another O11¢e, and States are each {o be xcprm‘,mcd
by two delegates. It is objected that this means giving Governinent
Delegations an excessive preponderance and that it would be more
rational for working men to be represented by one of their own
number, the employers likewise, and the State by a single delegate
who would act more or less in the capacity of an umpire.

Personally, I was inclined at first sight to support this idea ;
however, after mature reflection, and after seeking the opinion
of the Belgian technical delegates, both workmen and emplovers,
I became firmly convinced that the proposal made by the British
Delegation for one workman, cne employer, and two Government
Delegates, was more favourable than the other proposal to the
interests of the working classes. You will at once grasp my reasons.

By the terms of the draft a Convention, if it is to be submitted
by the Governments to their Legislatures for ratification, must
obtain a two-thirds majority of votes. Very well, in an assembly
where employers, workmen and Governments each commanded
one-third of the votes, it would suffice for one State representative
to vote with the employers’ third in order to secure the rejection
of a proposal ; on the other hand, by the system which we pro-
pose, Governments and States have a preponderant influence
and, in these circumstances, if they incline to the side of the
working classes it is they who will form, with the Labour represen-
tatives, the indispensable two-thirds majority.

It will be argued that the State, however, will not incline to the
side of the working classes, that the State to-day is the Capitalist
State and will be on the side of the employers.

You will not expect me, Gentlemen, as a Socialist, to maintain
that the Governments of to-day are not Capitalist Governments,
‘and undoubtedly if an interest of a vital character for the proper-
tied and ruling classes were involved, the State, in its present
formy, would undoubtedly. range itself on the side of the capitalists.
The experience of the last few years has, however, shown that in
matters of labour legislation and when there is a question of
protecting the weak against the strong, the weak have acquired
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through their organisations sufficient sirength to induce the Siate
to incline towards them rather than towards their masters, and I
am convinced that Mr. Lloyd George at any rate, who has just
solved so successfully one of the gravest conflicts between Capitat
and Labour that has ever arisen in the world, will not dream of
contradicting me on this point.

Wherever democracy has become powerful and the working
classes, by their syndicalistic efforts, have already acquired suffi-
cient influence to oblige the State to take their wishes into account,
those classes. need not fear to find the Government Delegates
against them ; that is reason for which, without further hesitation,
I have energetically defended and voted for the proposal of the
British Delegation.

Another objection has been made to the Draft Resolution of the
Commission, for the Italian Delegates considered that the powers
given to the future Labour Legislation Conferences were insuffi-
cient. In point of fact these Conferences will be, in spite of every-
thing, Conferences of Plenipotentiaries ; they will not be able to
vote for anything except recommendations or Conventions which
must necessarily be submitted for ratification to the different
Legislatures. Many, indeed, would have wished the creation of a
Super-Parliament, the decisions of which would have bound the
Parliaments and Governments of the various States represented.

~ 1 do not hesitate to say, Gentlemen, that I regard the creation
of such an International Super-Parliameni as an ideal towards
which we should strive. I hope that one day the League «f Na-
tions may be sufficiently developed to be able to dictate laws to
the world. Politics, however, are the science of what is possible.
and it is precisely because I expect great things from the Interna-
tional Labour Conference that I have becen among those whe
did not wish to demand from the Peace Conference the national
abdications to which the nations themselves would not have con-
sented. We must deal tenderly with the sovereignties which are
beginning to draw closer to each other, and one day -will iederate,
and it is in order to spare them that I have accepted thie present
text. .
Further objections have been made with regard to the Lahour
Charter which it is proposed to include in the Trealy of Peace.
Some would have wished to make it more abundant in promises,
and compared its text, which one must admit is somawhat meagre,
to that of the resolutions recently adopted by the Labour Confe-
rence at Berne. But need I point out that “comparison is not
reason” ? The Berne Conference gave expression to the wishes
of the working classes and defined their aspirations. What we
require of the Conference is something more, and also something
less ; it is to translate into declarations of principle by Govern-
ments a portion of the aspirations of the working classes. It
will, too, be a great step forward if the Governments of the whole
world declare as a point of principle that they regard a minimuni
wage, equality of wages as hetween the sexes, the protection of

53
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night work, the protection of child labour, freedom of trades:
unions, and, lastly, the 8-hours day, as essential conditions of a
just peace.

. Lastly, Gentlemen, there is one final objection to which I
beg leave to draw your attention ; it is proposed that the Interna-
tional Labour Conference and the International Labour Bureau
should be dependencies of the League of Nations. In myv opinion
that is not merely desirable, but actually necessary, and as advan-
tageous to the League of Nations as it is to the International
Labour Conference. It has this result, however, that when, a few
months hence, the first Labour Conference is asseimnbled at Wash-
ington, we risk seeing a certain number of empty seats and some
nations absent ; there will be representatives nf the working classes
or employers of the Entente and of neutrals, but there will pro-
bably not be by then any representatives of the Powers which
are still enemy Powers.

Now, if that is conceivable, if it can even he maintained that
it is inevitable at the present stage when the Leagne of Nations 1s
involved, who does not see how difficult, if not impossible, it will
be to legislate in matters of International Labour l.egislation
without the presence of all the great industrial nations and without
_the representation of all the proletariats ? Moreover, if such a
situation were te be other than a merely transitory one, two things
would come about : firstly, we should run the risk of seeing our
Conference confronted by another Conference at which the prole-
tariats would perhaps be more powerful and more influential ; and
secondly, that if such a situation became protracted, our Inter-
national Legislation would risk being partially inefficacious, be-
cause it would only be applied to a certain number of the great
industrial countries. That was the reason for which the Com-
mission was unanimous, not in demanding in the organic Statute
of the Conference the immediate admission of all the industrial
nations, but in voting the expression of a wish in favour of their
incorporation as quickly as possible in the organisation which
we are about to establish.

I must further express my conviction that the needs in regard
to the protection of labour and to industrial legislation will be
among the most powerful factors in the complete reconciliation of
peoples to which I aspire with all the strength of my soul and my
heart.

That, Gentlemen, is what I wished to say to you. To sum up,
I consider that the work of the Labour Commission has been one of
fairness and moderation, one of “give and take”, and, if T may
say so, one of transition between the absolutism of the employers,
which was the rule of yesterday, and the sovereignty of labour,
which, I am ardently convinced, will be the rule of to-morrow.
For passing from the one to the other there are many roads :
some are beset with violence and insurrection ; others, on the
contrary, give just as quick a journey, but without clashes and
shocks. If I dared to express my thoughts in a tangible way, I
should say that there are two methods of making the revolution
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which we feel is happening throughout the world, the Russian
and the British method. It is the British method which has
triumphed in the Labour Commission ; it is the one which I
greatly prefer, and it is for that reason that with all my heart
I support the conclusions of my friend, Mr. Barnes, in expressing
the hope that they may be accepted by the Conference, and that
the events of io-day will show that the working-classes, having
been one of the devisive factors in winning the war, shall receive
their due recompense at the moment in which we are about to
make peace. ’

Mr. Barzilci (Ttaly), speaking in French, expressed the views of
the Italian Delegation in the following speech :—

Gentlemen,

It will be the honour of the Peace Conference to have esta-
blished as one of its principal aims the drawing up of a Charter
for Labour, and it will be a source of great satisfaction for the
Italian Delegation to have used all its endeavours in the direction
of a wider and more liberal comprehension of the principles which
should animate this Charter in accordance with the proposals of
Mr. Barnes, which it accepts in their entirety.

For we feel, and I am sure of here reflecting faithfully the
thoughts of us all, that there is no question of concessions to be
granted but rather of rules to be fixed in the interest of the work-
ing-men who are, together with their fellow-citizens, those who
have given us our mandate to attend this Peace Conference.

It has for long been the rule in Italy to treat Labour questions
in a spirit of courageous foresight; and even quite recently, it
might almost be said by the anticinpated influence of the collective
organisation which is about to be set up, a free agreement beiween
workmen and employers accepting 1he eight-hours day, to which
Mr. Vandervelde, with all the weight of his authority, has just
directly alluded, has marked a solemn stageion the road towards a
better welfare and peace between the classes.

I therefore feel it to be a special subject of congratulation that
all the questions put down on the Agenda for the forthcomning
meeiing of the International Labour Conference, which is to he
held at Washington, correspond to those formulated in the pro-
posal for a Labour Charter made by the Italian Delegation during
the early sessions.

It is also a matter of satisfaction that Italy, in agreement with
the great American Republic, should have laid before the Commis-
sion a proposal recognising the necessity of social legislation in
regard to the workers on the soil. This proposal did not com-
mand the two-thirds majority of votes, and could not therefore
be inserted in the Labour Charter. But it commanded unanimity
among the voters as regards the recognition of its great impor-
tance, for those who voted against it explained that they had
done so solely because they considered agricultural labourers to be
sufficiently protected by the general measures relating to all
working-men.
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One question which is of especial interest to the Italian repre-
sentatives is that of Labour emigration. The Italian Government
during the last quarter of a century has paid the closest attention
to this great social phenomenon which brings peoples closer toge-
ther, which links up with each other the interests of different
nations, and creates new affinities and fresh reasons for peace.
I myself, as a member of the Italian Delegation to the Peace Con-
ference, feel that I must state here that the sympathies by which
my country is now surrounded are certainly due to a great extent
to the spirit of work, sobriety, economy and enlightened patriotism
which the Italian working-man has shewn abroad. It will there-
fore appear to you perfectly natural that questions concerned with
emigration should be the subject of our especial attention ; the
[talian Delegation has only withdrawn certain proposals in regard
to this argument in order not to retard the drawing up of the

Labour Charter and because of the hope which it firmly enter-

cumstances might permit.

You will allow me, Gentlemen, in conclusion, to express two
wishes :

The first one is that in the Labour Charter room should soon
be found for the application of constitutional forms in the rela-
ticns between Capital and .Labour in order to eénable Labour to
have a say, not only in the drafting of Labour regulations, but
also in the control of the economic life of industrial or agricultural
enterprise. Italy has, moreover, quite recently set her footsteps

- courageously in this path.

My second wish is, I am sure, shared by you all: it is that
employers and employees may feel, as we feel, that the peace
which we are forging here will not be vain if each citizen contri-
butes to the maximum his own efforts for the preservation of
social peace.

Lord Sinha (India) expressed the views of British India in the
following speech :—

Mr. Chairman,

1 desire, with your permission, to offer a few observations,
on behalf of India which I and my friend, the Marahaja of Bi-
kaner, have the privilege of representing. We have, in India, an in-
dustrial population fairly large in number, but relatively small as
compared with our immense population. The reason is that, un-
fortunately for ourselves, our country is, from an industrial point
of view, in an exiremely backward condition, though it is our hope
and our belief that, in the near future, a great impetus will be
given to the development of indigenous industries. If, in bringing
about that development, we are to build on safe and secure foun-
dations, I, for one, feel convinced that the efficiency of our labour
must be increased, and to that end we must devise measures to
improve the conditions of labour and to provide facilities for the
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education and general well-being of our workers. Something has
already been done in India-in these directions. Eight years ago,
after an elaborate investigation by an influential and representa-
tive Commission, the Indian Legislature passed a Factory Act,
the result of which has been a considerable improvement already
in the previous law and practice. But having regard to our cli-
matic, social, and other conditions, so radically different from
those existing in Western countries, that Factory Commission
recommended, in the best interesls of the country, that progress
must necessarily be slow, and that, in the interests of the work-
men, they must not lay down standards prevailing in Western
countries. I admit that there is room for much improvement, but
still, so far as India is concerned, I must confess that we who are
here to watch over and to protect so far as we can, the interesls
of India, watched the building up of this Convention with some
misgiving. We feared that the special conditions of Eastern coun-
tries might not be sufficiently realised. We apprehended danger
that the international regulation of labour might, under the pres-
sure of public opinion, tend to make backward countries adopt,
contrary to their best interests, and possiblv against their will,
measures which were not adapted to their conditions. Happily these
differences of conditions have now bheen fully recognised bv the
slight addition which Mr. Barnes commended to your attention
to-day—the addition in the form of a protocol to Article 19, which
runs as follows :

“In framing any recommendation or draft Convention of ge-
neral application, the Conference shall have due regard to those
couniries in which climalic condilions, the imperfect development
of industrial organisation, or other special circumstances make
the industrial conditions substantially diffcrent, and shall suggest
modifications, if any, which it considers may be required io meet
the case of such countries.”

With this safeguard, to which we in India attach the highest
importance, we gladly and whole-heartedly accept this Conven-
tion, and I am sufficient of an optimist to believe that the Inter-
nationai Labour Convention will prove, not an instrument tc com-
pel India and other countries in the same situation, against their
will and contrary to their best interests, to accept impracticable
standards, but a body on which India and other countries in the
same situation will rely for advice and counsel for the steady and

progressive amelioration of labour.

The Marahaja of Bikaner (India) expressed the views of the
States of India in the following speech :—

Mr. President and Gentlemen,

In endorsing generally the remarks made by my Right Honopr-
able colleague, Lord Sinha, I should like also to give expression
to my warm sympathy in regard to ameliorating the conditions
of lubouar wherever the necessity is apparent. In view, however,
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of the conditions and circumstances—economic, industrial and
otherwise—which prevail in India, it would have been impossible
for me, as one who has the honour of representing the ruling
Princes of India, to bind the Indian States to proposals which,
however suitable they may be for Western countries, would have
proved prejudicial, both to the interests of the people of India as
well as to the labour and industries of the country. I am, there-
fore, very glad that due regard has been paid to the special
conditions of India and that a provision has been inserted to
which Lord Sinha has already referred. It therefore remains
for me only to make one point quite clear.

As the territories of the ruling Princes lie outside British India,
and as legislation enacted for British India by the British Govern-
ment cannot apply to the Indian States, and as furthermore the
only competent authority to legislate for an Indian State is the
Government of the State concerned, il should be clearly under-
stood, with reference to Article 19 of the draft Convention, that “the
authority or the authorities within whose competence the matter
lies for the enactment of legislation or other action” shall be the
constituted authorities of the various Indian States concerned.

Mr. Barnes (British Empire) : I now beg to move, Mr. Chair-
man, the following resolution :— '

“That the Conference approves the Draft Convention creating
a permanent organisation for the promotion of international regu-
lation of labour conditions which has been submitted by the
Labour Commissicn, with the amendments proposed by the British
Delegation ; instructs the Secretariat {o request the Governments
concerned to nominate forthwith their representatives on the orga-
nising committee for the October Conference, and authorises that
committee to proceed at once with its work.”

You will remember I said our work was divided into two parts.
A scheme for the organisation of States, employers and workers,
which is covered by this resolution. I move this resolution for
the adoption of the scheme of organisation. That still leaves the
road open for the consideration of the second part, namely, the
nine resolutions at the end, which are separate and distinct, and
have still to be dealt with.

Mr. de Bustamante (Cuba), speaking in French, made, in the
name of the Cuban Delegation, the following reservations regard-
ing the draft Convention :—

The Delegation of the Cuban Republic will vote with pleasure
for the draft Convention which has been submitted to us, and
the clauses for the Treaty of Peace. However, I must make a
reservation in regard to Article 37, respecting the amendments to
the Convention, because it is incompatible with the constitutional
law of the Republic. I request the insertion of this reservation in
the Minutes of the proceedings.

After making this clear, it only remains to me to express my
concurrence in the words which have been spoken this afternoon
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and with the desires expressed for an improvement in the condi-
‘tion of labour throughout the whole world.

Sir Robert Borden (Canada), moved in the following terms an
addition to the motion proposed by Mr. Barnes :—

Mr. Chairman : It would be both presumptuous and unneces-
sary for me to attempt to add anytlhing to the very eloquent
speeches which have heen made this afternoon upon the all-impor-
tant subject which has engaged the attention of the Labour Com-
mission for several weeks past. It is possible that some of us
would have framed the dispositions of the proposed Convention
somewhat differently, but the main purpose, and after all, the
great purpose, in respect of this Convention, as in respect of the
L.eague of Nations, is to secure the adliesion of the different States
to an arrangement which will tend to the welfare of humanity
in the future. That purpose, I think, has been accomplished in the
draft Convention which has been laid before us ; and I desire to
offer my congratulations to the Labour Commission on the good
work which it has done in that regard.

I have just one werd io add. This Convention is linked in
many ways by its tcrms to the Covenant of the League of Nations,
and I think it desirable to make it perfectly plain that the cha-
racter of its membership and the method of adherence should be
the same in the one case as in the other. Probably, after all, in
view of the dispositions of the Convention, that is only a matter
of drafting ; but in order to prevent any misapprehension and to
make the matter perfectly clear, I move that the following words
be added to the motien which has been proposed by Mr. Barnes :—

“The Conference authorises the Drafting Commitiee to make
such amendments as may be necessary to have the Convention
conform to the Covenant of the League of Nations in the character
of its membership and in the method of adherence.”

The Delegates of Bolivia, Ecuador and Panama made reserva-
tions in regard to Article 37 of the Draft Convention in view of the
provisions of the Constitution of their countries.

Mr. Monies (Bolivia) : For reasons connected with the consti-
tutional law of Bolivia,  which is unable to accept emendations
of the Acts passed by the legislative power, except such as may
originate from that power, I am compelled to make, and do
therefore make, the same reservations as the Cuban Delegation in
regard to Articie 37. If, indeed, as a result of ratification by ihe
majority of States, the amendments became binding even on those
which had not ratified them, the power to legislate would in point
of fact have been thereby delegated, a thing which is forbidden
by the Bolivian Constitution.

Having made these reservations, I hasten to add that I will
cordially vote for the acceptance of the Draft which has been
submitted at to-day’s session to the Conference.
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Mr. Dorn y de Alsua (Ecuador) :

The Ecuadorean Delegation will have every pleasure in voting
for the Draft which has been presented, but entirely associates
itself with the reservations made by the Delegations of the Cuban
and Bolivian Republic on the subject of Article 37.

Mr. Burgos (Panama :

Gentlemen : If a society is to make progress, it i1s indispensable
that its members should not be benumbed by indifference or
inertia. Each one of them must use all his energy, must bring his
contribution to the common task, and share according to his means
in the complex organisation of the social edifice.

But if a definite result is to be obtained, communion with
one’s own thoughts is not enough ; we must live in the world and
with the world ; and by that I mean that each one must take up
his share of the common burdens, must reach an understanding
of the conditions of labour, and must follow the trend of prevail-
ing ideas, for that is the only way of contributing to general pro-
gress by a more accurate knowledge of the worth of each social
class. Thence arises the necessity of watching over the usefulness
of our acts, of shunning all methods of constraint whether moral
or physical, of respecting every category of workers, for each
category contributes in its own way to social harmony. That is
the way to apply the principle of relativity so as to ensure general
cohesion.

The time has passed when people could rest satisfied with the
enunciation of a few utopian ideas from which the happiness
of the world should spring. The hour has now struck for carrying
into effect the changes recognised as indispensable in order to
enable the working-classes to hold the place in modern society to
which they are entitled. and tc take their great share of the
welfare of humanity. Without that, the inventions of the brain,
progress in technical methods and economic laws would be of no
avail, for the working-classes make for all progress and their inte-
rests may not be hampered by anything which is old, or seems old.

Such are the considerations which confer its importance on the
scheme for International Labour Legislation which has been sub-
mitted for your deliberation. The Panama Delegation gives its
enthusiastic adhesion and likewise reserves the right to point out
to its Government the scope of Article 37.

Mr. Varela Acevedo {Uruguay), speaking in French, declared in
the following terms that he unreservedly concurred in the draft
Convention :(—

The Uruguayan Delegation accepts forthwith and unrestric-
tedly not only the Convention which has been laid before you for
examination, but also the social principles which are to be em-
bodied in the Treaty of Peace. The most important of those prin-
ciples, viz., the 8-hours day, the weekly rest, the protection of
children, stand already on our Statute Book. They have contri-
buted to the economic development of our country, and to social
pacification.
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We wish that the success of our experience, however modest,
may encourage other countries to enter on this path, which is one
of justice, and even a safeguard for democratic ‘institutions.

‘We should therefore be proud to see our policy shared by the
great men present here.

President Wilson expressed in the following terms his deep
regret at the absence of Mr. Gompers :(—

Mr. Chairman : No one could have desired a more adequate
exposition of this report than that which Mr. Barnes has given.
But I cannot let this occasion pass without expressing my personal
regret that my fellow countryman, Mr. Samuel Gompers, is not
here. Mr. Gompers, as you know, was the Chairman of this Com-
mission. He went home only under the compulsion of impera-
tive duties there. I know how thoroughly and truly he represents
the sentiment of the working-men of America. I wish very heart-
ily that he were here to do what I am not qualified to do—express
their sentiments and their entire concurrence in what I regard as
this admirable document. '

The President then called upon Sir Robert Borden to read his
amendment.

Sir Robert Borden read his amendment, which ran as
follows —

“The Counference authorises the Drafting Commitiee to make
such amendments as may be nccessary to have the Convention
conform to the Covenant of the League of Nations in the charaocter
of its membership and in the method of adherence.”

This amendment was added, with the assent of the Conference,
to Mr. Barnes’ resolution.

Mr. Barnes’ resolution, thus completed, was put to the vote and
unanimously adopted. ‘

Sitting of 28 April 1918.

At the plenary sitting of 28 April 1919, Part IT of the Report of
the Commission on International Labour Legislation was discussed
and the draft clauses on conditions of labour proposed for inser-
tion in the Treaty of Peace were adopted after amendment.

Mr. Clemenceau presided.

Mr. Barnes (British Empire) explained in the following terms
the grounds of the alterations in the clauses to be inserted in the
Treaty of Peace :—

I rise to revive the resolutions of which mention was made
on the occasion of our last meeting — I mean the resolutions
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connected with the report of the Labour Commission*. Tt will be
remembered that there was embodired in that report a reference
to nine resolutions which had been adopted by the Labour Com-
mission, each one of which was accorded two-thirds of a majority
‘vote ; and it was intended that we should have dealt with them
on that day. Theyv were unfortunately not reached. Difficulties
had arisen even then, and developed later on, with regard to the
drafting.

I endeavoured, on behalf of the Labour Commission, to get an
agreement on a redraft. I am sorry to sayv that I was not altogether
successful, but Sir Robert Borden was more successful than T have
been in getting agreement upon a redraft which he is going to
submit to this meeting, and which, I have to sav, so far as I can
see, does embody the spirit of the nine resolutions which were
adopted by the Labour Commission. It is my duty, however, just
as a matter of form, to revive the resolutions as they came from
the Labour Cemmission, and to submit those resolutions to vou in
their original form.

Sir Robert Borden (Canada) proposed in the following terms
‘the amended draft of the nine resolutions :(—

It 1s proper that, in the first instance, I should read the
amended text which I move as an amendment to that originally
proposed :

. “The High Contracting Parties, recognising that the well-being,
physical, moral and intellectual, of industrial wage-earners is of
supreme international impontance, have framed a permanent ma-
chinery associated with that of the League of Nations to further
this great end.

They rccognise that differences of climate, habits and customs,
of ecenomic opportunity and industrial tradition, make strict
uniformity in the conditions of labour difficult of immediate at-
tainment. But, holding as they do that labour should not be re-
garded merely as an article of commerce, they think that there
are methods and principles for regulating labour conditions which
all indus!rial communities should endeavour to apply, so far as
their special circumstances will permit.

Among these methods and principles, the following seem to
the High Contracting Parties to be of special and nrgent impor-
tance :—

First. — The guiding principle above enunciated that labour
should not be regarded merely as a commodity or article
of commerce.

Second. — The right of association for all lawful purposes by
the employed as well as by the employers.

1 See above. pp. 282.983.

20



Third. — The payment to the emiployved of a wage adequate
to maintain a reasonable standard of life as this is under-
stood in their time and country.

Fourth. — The adoption of an eight hours’ day or a forty-eight
hours’ week as the standard to be aimed at where it has
not already been attained.

Fifth. — The adoption of a weekly rest of at least Lwenty-four
hours, which should include Sunday wherever practicable.

Sixth. — The abolition of child labour and the imposition of
such limitations on the labour of young persons as shall
permit the continuation of their education and assure their
proper physical development.

Seventh. — The principle that men and women should receive
equal remuneration for work of equal value.

Eight. — The standard set by law in each country with re-
spect to the conditions of inbour should have due regard {o
the cquitable economic treatment of all workers lawfully
resident therein.

Ninth. - Each Stale should make provision for a system of
inspection in which women should lake part, in order lo
ensure the enforcement of the laws and regulations for the
protection of the employed.

Without claiming that these methods and principles are either
complete or final, the High Counlracting Partics are of opinion
that they are well fitted to guide the policy ¢f the League of
Nations ; and that, if adopted by the industrial communities who
are Members of the League, and safeguarded in practice by an
adequate system of such inspection, they will confer lasting bene-
fits upon the wage-earners of the world.”

I may say, in the first instance, of this, as President Wilson
aid of the new draft of the League of Nations, that there are no
alterations in substance as I understand it. There is, however, a
new arrangement, and the phraseology has been somewhat altered.
I'cr example, the difference of conditions among different nutions
which was alluded to in paragraph 7 of the Articles as originally
drafted is now recognised as a consideration which must apply
tc all the principles here laid down. Further, as it is manifestly
impossible to estabish at once a code which shall be permanent or
enduring, emphasis is laid in the new draft upon the view that
these Articles are to be regarded as an enunciation of the principles
upon which from time to time, if need be, a code may be built up.
In the concluding paragraph, emphasis is also laid upon the consi-
deration that these methods and principles are not to be regarded
as complete or final, It is quitc impossible for us to foresec all
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developments and all ideals which may arise in the future and,
therefore, this is put forward as no more than a tentative enun-
ciation of principles which, if they are observed and carried out
as they should be, will result in a vast improvement of labour con-
ditions throughout the world. I desire to explain, also, that the
amended Articles are not presented here as embodying merely my
own language and my own ideas. The suggested changes in phra-
seology and arrangements have <come from the different Delega-
tions which are represented in the Conference. They have re-
ceived, I believe, the approval and endorsement of all the impor-
tant industrial communities.

I am glad to say that I am to be supported in making this
proposal by Mr. Vandervelde, whose eloquent and inspiring speech
on the subject at a previous session of the Conference still dwells
in our memory. Therefore, with some confidence and for these
reasons I venture to present the amended draft as one which
should command the support of this Conference.

Mr. Vandervelde (Belgium), speaking in French expressed
his approval of the proposed amendment in the following
terms :

As Sir Robert Borden has just said, a mere comparison of the
two texts suffices to show that there is no essential difference
between them. The text proposed by the Commission was more
precise, and I may say that my personal preferences were for such
precision. However, in the course of the exchange of views, which
preceded this meeting, we have convinced ourselves that in order
to secure unanimity between the representatives of the 32 nations,
situated in every corner of the globe, a little scumbling, if I may
use the phrase, was indispensable.

We have, therefore, slightly scumbled the text, and I give my
complete adhesion to the final text proposed by Sir Robert Borden.
I do so all the more gladly because, as regards the questions to
which European working-men are more especially attached, that
is syndical liberty, a minimum wage, and the eight-hours day, the
two texts are wellnigh identic. Having placed on record the
foregoing chservations, I beg vour leave to propose three amend-
ments to the drafting.

The French text, line 2, speaks of “industrial wage-earners”.
In agreement with Mr. Fontaine, Director of the French Labour
Bureau, I propose to say “paid workers”, for it has always been
understood, during the labours of the Conference, that interna-
tional labour legislation ought to be applied no less to agricul-
tural wage-earners than to the wage-earners of industry. That is,
moreover, the sense of the English text.

Furthermore, in line 3, instead of saying “a-permanent machi-
nery”’, we have thought that the words “a permanent organisation”
should be substituted. That will point out the possibility for
growth of the institution which we are about to create.
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Finally, at the end of the page (of the French text), instead of
“Commission des Nations”, I think it would be more accurate to
say “League of Nations”. ‘

The President then put to the vote Sir Robert Borden's
amendment together the alterations suggested by Mr. Van-
dervelde.

The amendment and {he alterations were unanimously
adopted.



CHAPTER 1V.

The Proposals of the German Peace
Delegation.

The Draft Convention creating a permanent organisation for
the promotion of the international regulation of labour conditions
together with the draft clauses on conditions of labour to be inser-
ted in the Treaty of Peace, which were proposed by the Commis-
sion on International Labour Legislation and adopted, after
amendment, by the Preliminary Peace Conference at its plenary
sittings of 11 and 28 April 1919 respectively, were incorporated
in the draft Peace Treaty by the Drafting Committee as Part XIII
(Labour). In this form they were communicated with the draft
Peace Treaty to the German Delegation and the following corres-
pondence was exchanged between the Delegation and the Presi-
dent of the Peace Conference :

1. The President of the German Peace Delegation to the President
of the Peace Conference.

(Translation.)

Versailles, 10 May 1919.
Sir,

With reference to Articles 55 and 56 of the proposals submit-
ted by us concerning the establishment of a League of Nations,
we beg to transmit herewith the draft of an International Work-
ers’ Charter prepared by the German Government.

The German Government is of one mind with the Allied and
Associated Governments in holding that the greatest attention must
be given to labour questions. Domestic peace and the advancement
of mankind are largely dependent on the manner in which these
questions are adjusted. The demands for social justice repeatedly
raised by the working -classes of all nations are only partly
realised in principle in Part XIIT of the draft Peace Conditions of
the Allied and Associated Governments, dealing with the Labour
Organisation. These great demands have for the most part been
realised in Germany already with the assistance of the working
classes and, as is generally acknowledged, in an exemplary man-
ner. In order that they may be universally satisfied, as is essen-
tial in the interest of the whole of humanity, it will be necessary
at least to accept the proposals of the German Delegation.

We consider it -essential that all States should adhere to this
Convention, even though they are not Members of the League of
Nations. : '
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In order to guarantee to the workers, in whose interests these
reforms are proposed, an active share in the preparation of the
new provisions, the German Delegation considers that it will be
necessary, during the course of the present peace negotiations, to
invite representatives from the national trade unions of all the
Contracting Parties to attend a Conference on International Labour
Legislation at Versailles.

In the opinion of the German Delegation this Conference
should take as a basis of discussion the resolutions of the Inter-
national Trade Union Congress of Berne (5-9 February, 1919 ;
Draft of an International Labour Charter, communicated to the
Peace Conference at Paris 1), resolutions which emanated from the
previous decisions of the Imternational Trade Union Congress of
Leeds in 1916. On behalf of the trade unions of Germany, we beg
to enclose a copy of these resolutions which were adopted by
representatives of the trade unions organisations of Bohemia, Bul-
garia, Denmark, Germany, Great Britain, France, Greece, Nether-
lands, Italy, Canada, Norway, Austria, Sweden, Switzerland, Spain
and Hungary.

have the honour te be ete.

(Signed) Brocxrporrr-RaNrzac.

The texi of the draft of an International Workers’ Charter
prepared by the German Government, to which reference is made
in the foregoing letter, is as follows :

Draft of an International Workers®’ Charier.

ArTtIiCcLE 1.

Freedom of residence, right of combination, labour conditions.

The contracting parties pledge themselves not to restrict,
within their territories, the frecdom of residence of workers? by
enacting laws forbidding emigration or generaily prohibiting iin-
migration. Each party, however, reserves to itself the right to
supervise or lemporarily limit the immigration of workers for
the purpose of safeguarding its people’s health, or during periods
of unemployment, or to demand from the immigrant a certain
minimum knowledge of reading and writing in the interest of
its national culture and with a view to carrying more thoroughly
into effect the national system of labour protection.

Each contracting party shall guarantee the worker’s right of
combination by enacting proper legislation for this purpose.

1 See p. 225.

2 The term “workers” in the meaning of this amendment includes all
male and female workers as well as all categories of employees and
officials. (Hootnote in original text).
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Laws or regulations withholding from certain groups-of workers
‘the right of combination or the right of defending their common
economic interests, particularly the right to a voice whenever
wages and conditions of labour are being fixed, shall not be
enacted. They shall be abolished wherever they do exist. Foreign
workers shall enjoy the same rights as natives in respect of parti-
‘cipation and activity in trade union organisations, including the
tight to strike. All attempts at obstructing the worker’s right of
combination shall be liable to prosecuticon.

All alien workers are entitled to the rate of wages and the con-
<itions of work which have been agreed upon by the workers’ and
the employers’ organisations of their trade or, failing such agree-
ments, they shall be entitled to benefit by the rate of wages and
the working conditicns customary in the locality and in the
trade. Contracts made in contravention of this clause shall be
deciared nuil and void.

Workers shall not be expelled for their trade union activities
and they shall have the right to appeal before a regular court
against any expulsion order.

ARTICLE 2.
Labour Exchanges.

_ All recruiting of workers for foreign countries shall be pro-
‘hibited and prosecuted, if the conditions offered are incompatible
~with- Article 1, Clause 3. Workers engaged in contravention
.of this clause are to be forbidden to enter the country, all labour -
contracts made with them shall be declared null and void-

The contracting parties pledge themselves to develop the sta-
tistics of the labour market through the organisation of public
labour exchanges and mutually to exchange these statistics, at
shortest possible intervals, in order to protect the workers from
migrating into countries with slender opportunities for employ-
ment.- - -

All private firms, recruiting or transporting emigrants or mi-
gratory workers, shall be subject to special supervision, )

ARTICLE 3.
Social Insurance.

The contracting parties pledge themselves to enact, as far as
this has not been done already, for all workers compulsory insur-
ance laws against sickness, accidents, disablement, old age and
unemployment as well as an insurance for orphans and mother-
hood and further to extend their social insurance system to home
‘workers. : ' :

Foreign workers during their stay in the country, are to be
treated on a footing of equality with the native workers with
regard to contributions payable to, and benefits to be received
from. the insurance system mentioned in the former clause.
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Workers employed temporarily abroad, especially so-called
out-of-door workers, and workers employed in transport trades
usually working on the territories of several States, shall on
principle be subject, in regard to all matters affecting social in-
surance, to the legislation of the country where the headquarters
of their particular firm are situated.

Workers of one of the contracting parties who obtained a title
to pensions in the country of another signatory party, shall not
lose their claim when leaving this couniry, provided their own
national legislalion guarantees equal treatment to members of the
other country. Unemployment benefit shall be excluded from
this provision. All detailed provisions concerning the payment
of benefits and the control of the pensioners, are to be enacted
by inter-State agreements. These agreements shall also contain
provisions concerning the occupational diseases that shall be treat-
ed on the same footing as industrial accidents.

No fees shall be charged for any documents necessary for the
purpose of pressing claims on the ground of social insurance laws.
The same rule applies to all legal steps to be taken.

ARTICLE 4.
Workers’ Protection.

The countracting parties shall develop in their respeclive
countries all regulahons on general labour hygiene and labour
protection in all trades, especially the regulations intended to
prevent accidents and diseases. Tispecially effective regulations
shall be issued for all workers cmployed in dangerous trades,
with a view lo protecting their health. As such trade are to be con-
sidered in everv case all work in mines, iron-founding, steel and
rolling mills, undertakings in constant operation, shops where in-
dustrial poisons are manufactured or used, as well as all tunnel}
work and compressed air work under water.

The contracting parties are to enter as soon as possible Into
an agreement concerning the uniform introduction of well-tried
protective measures. An international list of trade poisons shall
be agreed upon with a view to determining what is understood
by trade poisons. No poison shall be used in any trade where
a less poisonous substitute can be found. The use of while
(yellow) phosphorus for the manufacture of matches shall not be
permitted. _

It shall be the duty of the contracting parties to provide, if
this has not been done already, that the regular working-hours
in all trades do nol exceed cight per day. Night work between 8
p.m. and 6 a.m. shall be forbidden by law for fenales and juve-
niles and for all establishments which either from their organi-
sation or from technical reasons, are nol dependent on night
work. Care shall further be taken for an uninterrnpted weekly
rest of at least 32 hours being granted lo all workers from Sa-
turday to Monday, provided that the law does not expressly per-
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mit in the public interest this rest to be put off to a week day.
Reserve shifts are to be provided for in all continuous trades in
order to ensure the regular weekly and uninterrupted rest of 32
hours, these shifts to be so organised as to permit an entirely
free Sunday at least every third week. In countries in which
generally or by a certain part of the population, another day of
the week is held as the day of rest, the above prescribed rest takes
place on that day instead of Sunday.

Female workers, on .the days before Sundays and Festivals,
shall be employed for four hours only, and not after 12 o’clock
noon. In case the nature of the trade required exceptional treat-
ment, the half-holiday shall be granted on a weekday. Before
and after confinement, women workers must not be emploved
for ten weeks in all, and at least not for six weeks after the con-
finement. For equal work woman and male workers shall:receive
cqual pay.

The contracting parties shall fix the age of children to be
employed in industrial, commercial, and agricultural wage labour,
as well as for leaving school, at the completed fourteenth year,
and shall-issue regulations as to trade and continuation- schools,
during the working time, of juvenile workers between 14 and
18 vears of age.

ARTICLE 5.
Home Work.

All laws and regilations concerning labour protection are io
be adapted according to their sense, to home workers. Home
work shall be prohibited in' all employments which gravély cn-
danger the health of the workers or expose them to poisoning, or
which have to do with the manufacture of foodstuffs and luxur-
ies, including their packing. At the outbreak of dangerous con-
tagious diseases, which shall be decided upon by the legisiation
of the respective States, the owners or possessors or managers
of the dwellings in which home work is done, must give notice
to the authorities. If in consequence of the outbreak of a conta-
gious disease home work is prohibited in such a dwelling, the
home workers concerned shall be coinpensated for their loss of
c¢mployment.

The health of the minors employed in home work shall be
under medical inspection. Those who pass on home work "to
others must have a register of workers, and the wage rolls niust
always be open for inspection.

The minimum wages for home workers are to be fixed by
wage boards, consisting of an equal number of representatives
of emplovers and workers, whose awards shall have legal force.
After the regular working tinie no work shall be given out to
women workers and juveniles to perform outside the working
place. This applies also to work given out for the account of
third persons. :
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ARTICLE 6.
Factory Inspection.

The execution of labour legislation ({Article 4) is to he con-
trolled by a labour inspection exercised by a persons of official
position, with the co-operation of the trade organisations of the
workmen. These officials are to be emploved in a sufficient num-
ber for the purpose of efficient inspection of all working establish-
ments, and are to be chosen among experts, particularly among
workers. Their independence and the execution of the orders
which they think necessary, shall be secured by law. The in-
spectors, for purpose of comparison, shall, in a form internation-
ally agreed upon, report annually.

The national authorities, in the care and legal protection of
the alien workers, shall give assistance to the Consular repre-
sentatives of the country of those workers.

Employers who employ more than four alien working people
are legally bound to publish in the mother tongue of these work-
men all announcements destined for the working people of the
establishment, and to have these workinen instrucied in the lan-
guage of the country for at least two hours on the week during
their working-time, until theyv are able to understand the official
publications and workshops regulations in the language of the

<country. The cost of instruction is to be borne by the employers.

ARTICLE 7.

International cxecultion of the Iubour lups,

il

The contracting parties will {ake the proper steps to obtain,
in the most effective manner. an international settlement of the
legal conditions of the workers. There shall likewise be treated,
with the co-operation of the seamen’s organisations, an inter-
national seamen’s legislation and an international seamen’s pro-
tection. The contracling parties will take part in international
conferences which have for their object to adapt, as far as pos-
sible, the labour legisiation of the various countries to one an-
other, taking hereby in consideration their special character-
istics and to sccure, in the domain of social legislation, to the
working people of the concerned countries, a treatment which
offers them equivalent advantages. The conferences shall take
place as need arises, at least, however, once in five years: Each
country has one vote ; resolutions are only binding if carried by
a majority of four-fifths of the voting countries.

For the preparation of the work of the conference and for
the supervision of the proper execution of the conference reso-
lutions as well as for giving information on social reform gques-
tions, there shall be instituted at Berne, with the consent of the
Swiss Government, a permanent committee who will come to-
gether at the latest six months after the ratification of this Treaty.
Each contracting power, as well as the International Federation
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of Trade Unions and the International Labour Office at Basle,
may each send a delegate to that committee ; the adhesion of re-
presentatives of other organisations is reserved. The commitiee,
in the carrying out of their dulies, shall be in constant touch
with the International Labour Office at Basle and as far as pos-
sible, make use of its institutions. It is assumed that the Inter-
national Labour Office will continue its work to the same ex-
tent as hitherto and will include social .nsurance. Under this
condition the contracting powers will as far as possible promole
its work, particularly by financial assistance.

ARTICLE 8.

Adhesion of other countries.

Countries which have not signed this Treaty, may declare in
writing their adhesion to the provisions of Articles 1 to 7 ; the
‘written application is to be sent to the Swiss Federal Council

with the request to transmit it to each of the contracting parties.

2. The President of the Peace Conference to the President of the
German Peace Delegation.

(T ranslation.)

Paris, 14 May 1919.
Sir,

I have the honour to acknowledge receipt of your letter of
10 May in regard to international labour legislation together with
the draft an International Workers’ Charter. The reply of the
Allied and Associated Governments is as follows :

{1) They take note of the declaration made by the German
Delegates that domestic peace and the advancement of mankind
depend upon the adjustment of labour questions and they are
~ convinced that such adjustment will be rendered easier in the
future than in the past as men’s minds are freed from the fear of
war, and industry relieved of the burden of armaments which Ger-
man militarism had laid upon it. Part XIII of the draft Conditions
of Peace provides the means by which such adjustment can be
made and Section II of that Part lays down the principles which
will progressively guide the Labour Organisation and the League
of Nations. Article 427 indicates clearly that the enumeration of
the principles set forth is not exhaustive. The purpose of the
Labour Organisation is that it should promote the constant deve-
lopment of the international labour régime.

(2) The Labour Convention has been inserted in the Treaty of
Peace and Germany will therefore be called upon to sign it. In
the future the right of vour country to participate in the Labour
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Organisation will be secured, so soon as she is admitted into the
League -of Nations-in accordance with Article 1 of the Treaty.

{3) It has not been thought necessary to summon a Labour
Conference at Versailles. The conclusions of the Trade Union
Congress at Berne, which are reproduced in the draft of an Inter-
national Workers’ Charter referred-to in the first paragraph of
your letter of the 10th instant, had already been studied with
the closest aitention. Representatives of the trade unions have
tiken part in the preparation of the Articles relating to labour.
As appears, moreover, from the Annex to Section II of Part XIII,
page 200, the programme of the First Session of the International
I.abour Conference to be held at Washington next October com-
prises the most important of the questions raised at the Trade
Union Congress of Berne. Trade unions will be invited to take
part in this Conference, and it will be held under definite rules,
which provide for due effect being given to conclusions, subject
only to the assent of the competent authorities in the countries
represented.

{4) The draft of an International Workers’ Charler prepared
by the German Government is deficient, in that it makes no
provision (Article VII) for the representation of labour at the inter-
national conferences. It is also inferior to the provision submitted
in Pagt X1II of the Peace Conditions in the following respects:—-

(u) Five vewrs is suggested as the maximum interval between
Conferences (Art. VII). The Peace Conditions prescribe
one vear (Art. 389).

() “Each countrv has one vote” {Art. V11, The Peace Con-

ditions give a vote to each Delegate, whether represeniing
a Government, Employers or Workers {Articie 390).

(c) “Resolutions are only binding if carried bv a majority of
four-fifths of the voting countries” (Art. VII). The Peace
Conditions provide that a majority of two-thirds only of
the votes cast shall be necessary on the final vote for the
adoption of a recommendation or draft convention by the
Conference {Ari. 405).

The Allied and Associated Governinents are therefore of opi-
nion that their decisions give satisfaction to the anxietv which the
German Delegation professes for social justice and that they ensure
the realisation of reforms which the working classes have more
than ever a right to expect after the cruel trial to which the
world has been subjected during the last five vears.

I have the honour to bhe, etc.

(Signed) CLEMENCEAT.
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3. From the President of the German Peace Delegation to the
President of the Peace Conference.

(Translation.)

Versailles, 22 May 1919.
Sir,

In the name of the German Delegation I have the honour to
acknowledge the receipt of your Reply-note, dated 14 May 1919,
which has been given us on our Note concerning .international
labour legislation.

The German Delegation takes note of the fact that the Allied
and Associated Governments are of one mind with the National
German Government in believing domestic peace and the advance-
ment of humanity to be dependent on the solution of labour
questions. The German Delegation, however, does not agree with
the Allied and Associated Governments as to the ways and means
of arriving at the sclution.

In order to avoid misunderstandings and false impressions, the
German Delegation deems it to be necessary to elucidate the fun-
damental conditions underlying their note of 10 May 1919.

In the opinion of the National German Government the final
decision in questions of labour law and labour protection belongs
to the workers themselves. It was the intention of the German
Delegation to give occasion, even while the negociations of Peace
are proceeding, to the legitimate representatives of the working
people of all countries of casting their vote on this point and bring-
ing into conformity the draft of the Conditions of Peace, the pro-
posal of the National German Government and the resolutions of
the International Trade Union Congress held at Berne from 5 to
9 IFebruary 1919. Contrary to this proposal, the Allied and Asso-
ciated Governments do not think it necessary to call a Labour
Conference at Versailles for this purpose.

The International Labour Conference contemplated to be held
at Washington, to which you refer in your Reply-note of 14 May
1919, cannot replace the Conference demanded by us, because it
is to be held on the principles which are established by the draft
of the Treaty of Peace for the Organisation of Labour. The latter,
however, disregards the demands raised by the International Trade
Union Congress at Berne in two material direclions.

The first divergence is in respect of the representation of the
workers. According to the proposal of the International Trade
Union Congress at Berne one half of the members of the Confe-
rence entitled to vote must consist of representatives of the work-
ers of each country who are organised in trade unions. The
German Delegation has endorsed this proposal by transmitting the
protocol of the International Trade Union .Congress at Berne.
Contrary to this, the draft of the Trealy of Peace grants to the
workers only quarter of the total votes at the International Con-
ference : for, according to the draft of the Allied and Associated
Governments, each country is to be represented by two Govern-
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ment Delegates, one employer and unly one worker. The Govern-
ments are even in a position, according to Article 390 of the
draft of the Treaty of Peace, to exclude the workers’ vote by not
nominating an employer and thus giving to govermenlal bureau-
crats the casting vote as against the representatives of practical
life. This system is at variance with the democratic principles
which have, to the present day, been upheld and fought for in
ommon by the whole international workpeople, and will deepen
the impression held among the workers that they are, as before,
furthermore only to be the ohject of a legislation governed by
the interest of private capital.

The second divergence refers to the legally binding force of the
resolutions of the Conference. According to Lhe resolutions of the
International Trade Union Congress at Berne the International
Parliament of Labour is to issue not only International Conven-
tions without legally binding force, but also International Laws
which, from the moment of their adoption, are to have the same
effect (legally binding force) as national laws (Proclamation to
the workers of all countries, adopted by the International Trade
Union Cougress at Berne, 19192, at the motion of Mr. Jouhauy, the
Delegate of France). The draft of the National German Govern-
ment endorses this resolution and makes the passing of such laws
depend on the assent of four-fifths of the Nations represented.
No such resolutions can be passed by a Conference which is called

n the basis of Part XII of the draft of the Treaiv of Peace. but
only recommendations or drafts which the Governments con-
cerned mav adopt or repudiate—and for such non-obligatory
piot)qu‘u ) n]aj()rify of two-thirds of the voles cast is evern
reguired.

In so providing, the draft of the Conditions of Peace deviates
to such an exient from the resclutions of the International Trade
Union Congress at Berne that a discussion and decision by the
organisations of labour, as part of the Peace negociations, is abso-
lutely imperative. This would at the same time be in accordance
with the demand raised by the International Trade Union Congress
at Berne that the minimum claims of labour agreed upon be,
already at the conclusion of Peace, turned into iniernational faw
by the League of Nations. Moreover a firm foundation for the
peace of the world will be erected by this means, whereas a
Treaty concluded by the Governments alone without the assent of
the organised workers of all countries will never bring forth social
pecace to the world.

The Allied and Asscciated Governments give no place to these
considerations in their reply. As above illustrated, the resolutions
of the International Trade Union Congress at Berne are, in fact,
1ot taken into consideration by Part XIII of the draft of the
Treaty of Peace, so that the fears expressed by the National Ger-
man ‘Government with regard to social justice are in reality not
taken into account. This fact must be noted. If we are apprised
by the Reply-note that the representatives of the trade unions of
the countries represented by the Allied and Associated Govern-
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ments have taken part in the elaboration of the Clauses of the
Conditions of Peace relating to labour, we must on the other hand
make note of the fact that they have made no announcement of
any kind notifying a change of their views on the resolutions of
the International Trade Union Congress at Berne, much less of an
abandonment of these resolutions which they themselves have
adopted.

The German Delegation again moves to call a Conference of the
representatives of the national organisations of all trade unions,
before the negociations of Peace are terminated. Should this mo-
tion again be rejected, an utterance of the lcaders of the trade
unions of all countries is at least necessary. In moving this, in
the second line, we desire to bring about that the provisions of
the Treaty of Peace relating to lahour may also have the approval
of all trade union organisations.

I have the honour io be, cic.

(Signed) BrockpoRrFF-RanNizac.

4. From the President of the Peace Conference to the President
. of the German Peace Delegalion.

Paris, 31 May 1919.
Sir,
In the name of the Allied and Associated Governments I have
the honour to acknowledge the receipt of your further Note dated

22 May 1919, on the subject of international labour legislation
(Conditions of Peace, Part XIII).

The reply is as follows (—

1. The German Delegation states the principle for the Na-
tional German Government that to the wage-earners belongs the
final decision irnt uestions of labour law. The Allied and Asso-
ciated Democracies, who have had a very long experience of demo-
cratic institutions, held it to be their duty to collaborate with
labour in the formulation of such law. But the laws must be
passed by representatives of the whole community.

2. The Allied and Associated Governments draw attention to a
fundamental misconception in the Note of the German Govern-
ment of 22 May 1919, namely, that the views and interests of
Governments must necessarily be antagonistic to those of labonr.
Accredited labour representatives now form part of some of the
genuine democratic Governments of the world, and the assumed
antagonism is not likely to be found anywhere save in the case of
-Governments which are democratic only in name.

3. The Allied and Associated Governments fail to find in your
letter any useful guidance as to how the principles involved could
in anv case ffind definite expression in the Peace Treaty. The
Labonr Organisation which was snbmitted to representatives of
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abour, can deal in a practical manner with any proposal put
forward by one of the affiliated Members. It is not correct to
say that the demands raised by the International Trade Union
Congress at Berne are disregarded, inasmuch as the points raised
in these resolutions, as well as all other relevant considerations,
were discussed and carefully considered, and for the most part
are embodied in the Preamble of Part XIII or in the general prin-
ciples which are accepted to guide the League of Nations and the
Labour Organisation in the attainment of social justice. There is
manifestly no need for another Conference to repeat those resolu-
ticns or to cause unnecessary confusion or delay by adding to or
departing from them.

The widest publicity has bheen given to the plan of Lubour
Organisation, and the responsible trade union leaders have been
given an ample opportunity to formulate definite suggestions.

4. The Allied and Associated Governments have already de-
cided to accept the idea of early admission of German represen-
tatives and to ask the Washington Conference to admit them im-
mediately thereafter to full membership and rights in respect to
the Internalional Labour Organisation and the Governing Body
attuched thereto.

5. While the resolutions passed by the Berne Conference in
February 1919 gave expression to the wishes of the workers, and
defined theiv aspirations for the future, the Washington Confe-
rence provides the means of giving effect to such of these aspira-
tions as can be embodied in legislation without delay, and the
Labour Organisation will give opportunities for progressive ex-
pression to others. in accordance with the guiding principles
already mentioned, The T.abour Commission. moreover, set up
by the Peuace Conference, envisaged all the points mentioned in
your lefter, as coming within the scope of the Labour Organisa-
tion, inciuding an International Code of Law for the protection
of seamen, to be specially drawn up with the collaboration of the
Seamen’s Union (copy annexed).

6. It also adopted a resolution (copy attached) in favour of the
Organisation being given power, as soon as possible, to pass resolu-
tions possessing the force of international law. Internationai lab-
our laws cannct at present be made operative merely by resolu-
tions passced at conferences. The workers of one country are not
prepared to be bound in all matters by laws inposed on them by
representatives of other countries ; international conventions, as
provided for under the Peace Treaty, are therefore at present more
effective than international labour laws, for the infringement of
which no penal sanctions can be applied.

7. In reply to the statement as to divergence from democratic
principles, the proposal of the Allied and Associated Governments,
as has already been pointed out, goes farther than that of the Ger-
man proposition ; for three-quarters of the Delegates at the Labour
Conference will directly and indirectly represent the wishes of the
popuiation, the itwo Government Delegates representing-the-people
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at large and the Labour Delegates representing the workers direci-
ly ; the employers of labour being granted a representation of only
one-quarter. The theory of the German Delegation that Article
390 of the draft may “exclude the workers” is wholly fallacious,
as the so-called governmental representatives, at least those of the
Allied and Associated Powers, would be representatives of the
people ¢f those countries. It is to be remembered that in many
countries a very large part of the workers are engaged in agricnl-
ture and that these workers are not generally united in industrial
organisations, and it is therefore peculiarly appropriate that their
interest be represented at Labour Conferences through their Go-
vernments.

8. Furthermore, the proposal of the German Delegation would
permit the prevention of the most beneficient legislation if it was
opposed by one-fifth "of the Governments represented at the
Labour Conferences. It is of particular iruporiance to notice that
according to the proposal of the Genman Delegation, each country
in such a Conference would have one vote, and thus the votes of
Governments representing perhaps only an insignificant minority
of the workers of the world would be able to defeat any proposal
whatsoever. In striking contrast with this autocratic idea is the
proposal of the Allied and Associated Powers which only permits
voting in Conferences to be by Delegates and not by Governments,
but also permits a definite proposal to be made by two-thirds of
the Delegates.

9. At the present time active preparations are being made for
the first meeting of the International Labour Organisation in Oc-
tober. It is obvious, therefore, that no need exists for interposing
a Labour Conference at Versailles. Moreover, the suggestion of
the German Delegation that the peace negociations should be
delayed in order to permit of another Labour Conference, is con-
trary to the interests of the workers throughout the world, who
are more interested than anvone else in a return to peace as a
relief from the conditions produced by four years of German
aggression. The Allied and Associated Governments, taking ac-
count of this most just desire, are endeavouring not to postpone,
but on the contrary to hasten the conclusion of peace, and to
secure the adoption of those measures of social amelioration
which would doubtless have been. adopted ere this had it not been
that the commencement of the war by Germany had turned the
efforts and thoughts of the world’s population toward a struggle
for liberty, during which time other ideals were necessarily sub-
ordinated to that of freedom itself.

(Sisned) CLEMENCEAT.

ANNEX 1.

The Commission considers that the very special questions concerning
the minimum conditions to be accorded to seamen might be dealt with
at a special meeting of the International Labour Conference devoted
exclusively to the affairs of seamen.

21
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ANNEX I1.

The Commission expresses the hope that as soon as it may be pos-
sible an agreement will be arrived at between the High Contracting
Partics with a view to endowing the TInternational Labour Conference
under the auspices of the League of Nations with power to take, under

conditions to be determined, resolutions possessing the foree of interna-
tional law.

3. Findal observations of the German Peace Deleguation.

The f{inal observations of the German Delegation upon the
draft Treaty of Peace were communicated with a letter of 29 May
1919 from Count Brockdorff-Rantzau to the President of the Peace
Conference. The paragraph of this letter which relates to the
Labour Part of the Treaty is as follows :

“8. Germany, in unison with the will of the organised work-
men of the whole world, wants to see the workmen in all countries
freec and endowed with equal rights. She means to secure for
them in the Treaty of Peace the right of decisive codetermination
in all questions of social politics and social insurance.”

The observations upon Part XIIT are as follows :

X. Labour.

The conditions eontained in Part XTIT of the peace draft start
from the assumption that the interest of the working classes. their
welfare and the protection accorded to their work are not to be
a matter for the workers themselves to decide, hut are to remain
the affair of the Governments concerned.

Since, according to the draft, Germany is not immedialely to
become a Member of the League of Nations and of the Interna-
tional Labour Organisation, the German people are not allowed to
co-operate in determining the rights and obligations upon which
the health and welfare of the workers depend, although Germany’s
social legislation for the protection of workers has actually be-
come a model for the entire worid. These measures are due, to a
considerable degree, to the cc-operation of the German labour
organisations, which, though founded upon English models, have
developed to such an extent that the international organisation of
all trades unions has been turned over to them.

Before the war, Mr. Llovd George instituted an inquiry into the
operation of Government insurance among German employers, and
laid the results of this inquiry before Parliament in a special
report. It is remarked therein that : “Almost every answer plainly
reveals the fact that the attention paid to the health and the wel-
fare of the workers has in no small degree contributed to the great
success of Germany in the world’s markets.” The Peace Conditions
would destroy all the progress which the German workers have
made—progress which they have achieved in the face of the strong-
est opposilion, in long vears of self-sacrificing struggles in the
nmatter of agreements as to wage scales, as well as in the matter
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of working hours. social hvgiene, proper housing and social insur-
ance. The German workers, although they ‘did not want the war
and although they conducted it with a view to defending their
achievements in the realm of workers’ legislation, would no longer
be in a position to carry these achievements further. The condi-
tions prescribed in the peace draft of the Allied and Associated
Governments would subject the German working men to the most
extreme distress and to the utmost exploitation of their working
power. The consequence would be that Germany, whose promi-
nent position in the world’s markets was in no small degree due
to her workers’ social legislation, would be shut out from world
commerce.

But since the conditions of labour in the various countries are
mutually dependent upon one another, a fact acknowledged in the
introduction to Part XIII of the Peace Conditions, any change
for the worse in the labour conditions of Germany would result
in a lowering of the standards of life among the workers of other
countries. As a final result, therefore, peace would be concluded
at the expense of the working classes in all countries.

The German workers, however, can agree only to a peace which
embodies the immediate aims of the international labour move-
ment., The German Delegation know full well that the German
workers would never agree to work under conditions which would
entail the sacrifice of all their achievements, merely to put the
fruit of their labour into the hands of alien oppressors. A peace
which threatens the existence of the German workers can never
be a.peace of justice, which guarantees friendship among nations.
Such a peace would be contrary to the message which President
Wilson directed to the Russian Government on 10 June 1917, in
which he said : “The saying that all men are brothers must no
longer remain a beautiful but empty phrase ; a strong and actual
significance must be given to it !”

This would never be achieved through Part XIII of the Peace
Conditions, as has already been made clear in the notes dated
10 Mav and 22 May 1919. The words of President Wilson can
be fulfilled only by recognising the workers’ organisations and
their decisions, as well as by extending advanced social legislation,
-especiallv with relation to protective measures and insurance, to
all countries which mav as vet be backward .in these matters.
That Germany’s legislation in this respect is the most advanced,
is a fact which has been acknowledged at all conferences of States
and of working men. Therefore. to exclude Germany at once
from the League of Nations and the International Labour Orga-
nisation is an outrage upon the German working man, and will
frustrate the object of assuring the welfare and happiness of the
working classes in the future. The German Delegation must
therefore make a solemn protest against even a temporary exclu-
sion of Germany from the International Labour Organisation.

The German Delegation call attention to the fact that, accord-
ing to their knowledge, the German working men’s orgnisations
are opposed to the idea that, by cession of German territorv, their
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German fellow working men should be brought under the domina-
tion of countries which, like the future Kingdom of Poland, possess
either very insufficient regulations for the welfare of the working
men, or none at all. The Allied and Associated Governments
possess, indeed, no right to-inflict damage upon the workers
among the German people by exercise of wiiful and irresponsi-
ble power, nor to force these workers to serve their ends and
interests. The Allied and Associated Governments would thereby
destroy the basic principales of justice as laid down by President
Wilson in his speech in New York on 27 September 1918.

The German Delegation have communicated to the Allied and
Associated Governments the conditions of labour legislation which
they regard as indispensable, and to insure the execution of which
the German working classes would shrink from no sacrifice. It
is not necessary in this place to go over these conditions in detail,
since they have already been communicated in their entirety to
the Allied and Associated Governments. They are in complete
accordance with the conclusions reached at the International
Trade Union Conference in Berne, 1919,

Part XIII of the Conditions of Peace is also in contradiction
to the demands of democracy, for {he powers which are therein
conferred upon the Governments cannot be derived from the con-
sent of the governed. In these stipulations the working men are
regarded as mere chattels. Although the Allied and Associated Go-
vernments have set up the principle that labour is not to be re-
garded as a mere commodity or article of commierce, they nevertlie-
less deny to the working man the most elementary of human
rights—that of equality. They take from the working men the
right of deciding for themselves how they are to conduct their
lives and protect the welfare of their families. They do nol regard
working men as citienzs entitled to equal rights.

A peace which did not bestow these equal rights upon the
workers would leave a poisonous sting of revengefulness and bit-
terness in their hearts. A peace of this kind would not be based
upon a firm foundation, but upon quicksand. Only a peace be-
tween equals can be permanent ; only that peace whose first prin-
ciple is the equality of rights of the working classes will last.

The practical application of President Wilson’s words of 4
July 1918, to the working men, results in this conclusion : the
regulation of all labour questions must be conducted on the basis
of the free acceptance of that settlement by the working men
immediately concerned, and not on the basis of the material in-
terest or advantage of any other class of the nation, or of another
people which may desire a different scttlement for the sake of its
own foreign influence or mastery.

The general principles laid down in Article 427 of the peace
draft likewise fail to do justice to the demands of the working
class. They lack the first essentials for the recognition of the
equal rights of the working men of all lands, namely, the right
of free movement, the right of organisation, and the unrestricted
enjovment of the working men living in an alien State in the
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protective laws of such State. For it is to be left to the choice
of every individual State whether it will include alien working
men in its scheme of labour legislation. According to Article 427,
paragraph 8. only those working men who legally take up their
abode in a State shall be assured the benefits of equal economic
treatment. But what is to be understood by legal abode is some-
thing which may be determined purely according to the arbitrary
desires of capitalistic' and nationalistic interests. Such a decision
does violence to the sentiments of the working men, who demand
equal rights for the working classes of all countries. Its effect
is that of a sinister exceptional law directed against the German
working men, and it must therefore be considered a blow against
the solidarity of the international working class.

The German Delegation therefore once more propose, in agree-
ment with the working classes of all countries, the summoning of
a conference of labour organisations. This conference should
consider the peace proposals of the Allied and Associated Govern-
ments as well as the counter-proposals of the German People’s
Government and the resolutions passed by the International Lab-
our Conference in Berne in February of this year. The results
of these deliberations, both in respect to practical labour legisla-
tion and to the international organisation of labour, should be
embodied in the Treaty of Peace and therebv attain the force of
international law. Any other settlement would involve a viola-
tion of fundamental human rights by disregarding a demand of the
day, something which the conscience of the world dare not allow
if the peace of the world is to be preserved. ,

It is precisely by means of these principles that the German
Peace Delegation, in the interest of the happiness of all nations,
would procure the full acceptance throughout the world of those
potent words spoken by President Wilson on 11 February 1918.
These words can be converted into reality only by the unanimous
consent of the working classes of all countries :

“What is at stake now is the peace of the world. What we are
striving for is a new international order based upon broad and
universal principles of right and justice—no mere peace of shreds
and patches.”

6. Final reply of the Allied and Associated Governments to the
observations of the German Peace Delegation.

The final reply to the observations of the German Delegation
was communicated by the President of the Peace Conference on
behalf of the Allied and Associated Powers on 16 June 1919. The
paragraphs relating to Part XIII are as follows :

The observations put fortvard by the German Delegation with
reference to the labour section of .the Treaty contain practically
nothing which has not already been included in, the two notes pre-
viously submitted by that Delegation on the 10th and 22nd of
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May, 1919, to which full and delailed replies were sent on the
14th and 28th of May. The Allied and Associated Powers do not
consequently think it desirable to resume the examination of the
questions already dealt with in these notes and in the replies which
have been made to them.

With reference to the point concerning the protection of Jabour
in ceded territories, Article 312 of the Treaiy expressly stipulates
for such protection by means of Conventions tc be concluded
between Germany and the States concerned. Further provision,
however, has been made for carrying into effect the intention of
this Article by inserting in it a plan for reference to impartial
technical commissions of all cases in which an earlv settlement
is not reached by direcl negotiation.



CHAPTER V.

The Observations of the Austrian and
Hungarian Peace Delegations.

Part X1II {Labour) of the Treaty of Peace of Versailles was
incorporated by the Allied and Associated Powers without altera-
tion in the draft Treaties of Peace with Austria and Hungary and
constitutes Part XIII of the Treaties of Peace of St. Germain and
of Trianon. The present Chapter contains the observations of
the Austrian and Hungarian Delegations respectively upon Part
XIII of the draft Treaties communicated to them.

[. Observations of the Austrian Peace Delegation.

The observations of the Austrian Delegation, which were com-
municated with a letter of 10 July 1919, are as follows:

(Translation.)

The Government of German-Austria welcomes with the great-
est satisfaction the inclusion in the Conditions of Peace, presented
1o the Austrian Delegation at Saint-Germain-en-Lavye, of a certain
number of provisions relating to international labour legislation.
The endeavours which the Allied and Associated Powers have
made to remedy by these provisions a serious defect of interna-
tional law represent, in the view of the Government of German-
Austria, an important measure of progress. In contradistinction to
the ideas which have been to a certain extent current up to the
presettt, the Powers thereby recognise that the condition of the
working classes cannot bhe treated as a secondary question but
that the prosperity of the workers should be one of the most im-
portant elements in international life and relations. This fact is
in itself of happy augury and gives rise to new hopes, but its
historic importance cannot prevent the reflection that the Articles
as drafted are far from providing for the standard of protection
and betterment to which it is aspired to attain and this reflection
must be made before a detailed examination of the proposals is
entered upon. These Articles do not in fact correspond to the
extensive and humanitarian proposals for the international reguia-
tion of labour questions which have been conceived by the Go-
vernment of German-Ausliria. In the opinion of this Government
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it would be desirable to incorporate in the Treaty of Peace not
only the rules of procedure for the development and organisation
of labour protection legislation, but also and especially to inscribe
in that instrument the essential principles of the rights and obiiga-
tions arising in the matter of labour legislation.

This desire would appear to be the more founded as the Aus-
trian Republic has found it possibie, in the short time since its
constitution, to undertiake extensive developments of its labour
laws. In these few months, laws been passed and brought into
force concerning the eight-hour day in factories, the reduction of
working hours in commerce and small industries, the protection
of workers, the minimuwn wage for assuring conditions of life such
as to permit of the proper performance of work, homework, the
limitation of the employment of children, the absolute prohibition
of the night work of women and young persons, the grant from
public funds of benefits in case of unemployment, the organisation
of unemployment exchanges, the representation of the workers in
all industrial and mining undertakings by specially constituted
councils, the reform» and development of sickness insurance, etc.

The Government of German-Austria proposes further to extend
this legislative programine ; the spirit in which this programme
has heen undertaken would evidently require that the Treaty
which is to secure world peace should enforce in the field of inter-
national law all the resolutions accepted hyv the International Trade
Union Congress at Berne in 1919,

The Government of German-Austria will be happy at any time
to agree that the principles laid down in these resolutions should
be recognised as fundamental laws binding upon all civilised
States and peoples and forming the commaon passession and the
rampart of solidarity of all who labour.

The Government of German-Austria nevertheless recognises
that the extent of the territories of German-Austria, the size of its
population and its industrial importance are not such as to autho-
rise it to exercise in any way a preponderating influence in the
development of international labour legislation. Far from permit-
ting themselves any illusions on the possible success of any attempt
they mighi make to induce the Peace Conference to adopt the
resolutions passed at Berne in 1919, the undersigned Delegation
do not fail to recognise that this high assembly proceeds for the
most part from ideas entirely different from theirs, according to
which the principles of the above-mentioned resolutions should be
taken as the best guide for the future. Any efforts on their part
to arrive at a compromise would inevitably clash with fundanen-
tal divergences of opinion and could not result in an agreement
acceptable to all parties.

In these circumstances the Government of German-Austria pro-
poses to limit its observations to this explanation of its attitude,
whilst emphasising the fact that as far as its own legislation is
concerned German-Austria has shown the importance it attaches
to the cause of the working people. With this fundamental reser-
vation and presuming that German-Austria will, as a Member of
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the League of Nations, be represented in the Organisation provid-
ed for in Chapter I, Section I, of Part XIII of the Conditions of
Peace, the Government of German-Austria declares that it is will-
ing to accept the Labour Part of the Conditions of Peace.

II. Observations
of the Hungarian Peace Delegation.

The observations of the Hungarian Delegation upon the draft
Treaty of Peace are contained in the following letter addressed
tn tha MNinncidamt ~F 3 Do N0
tO i€ ' Iesiaent 01 wuieé reace uonrerence !

(Translation.)

Neuilly, 12 February 1920.
Sir,

The Hungarian Delegation welcomes with joy the part of the
Treaty relating to “Labour” as the first step towards the solution
of a great problem, that of the international organisation of labounr.

It is for this reason that the Delegation believes that a detailed
discussion, of the draft can be dispensed with at present, the more
so since it hopes to have the occasion in the near future to proceed
with this discussion in the League of Nations and in the Commis-
sion of the International Labour Organisation.

There are only two remarks which it is desired to make :

(1} With regard to Article 317, the Delegation is of the opinion
that the fact that the emplovers’ organisations, on the onc hand,
and the workers’ organisations, on the other, will only be repre-
sented at the Sessions of the Permanent Organisation by one Dele-
gate each will hardly give satisfaction to the parties concerned.

In Hungary, as in other States, workers’ organisations are
founded upon widely differing bases ; they are essentially different
the one from the other in their fundamental principles and in
their outlook on life (Christian Socialists, Social Democrats).

It is very doubtful whether they will be able to agree upon
the nomination of a single representative, and the Delegation is
consequently of opimion that it would be desirable to introduce
an amendment which would allow each organisation belonging
to a different school of thought to he represented by a special
Delegate.

(2} The Delegation believes that it is correctly interpreting the
provisions of the draft in supposing that they apply only to indus-
trial workers. In various ways (as for example, hours of work,
minimum age) the provisions in question could not be applied
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to agricultural workers, since the conditions of agricultural work
differ essentially, both as regards their nature and their needs.
from those of industrial work.
I have the honour to be, etc.
(Stgned) Arroxvyi.

The reply of the President of the Peace Conference on behalf
of the Alied and Associaied Powers was communicaled lo the
Hungarian Peace Delegation with a letter of 6 May 1920. The text
of this reply is us follows : :

(Translation.)

I. The Hungarian Delegation has asked for a modification of
the terms of Article 317 with a view to increasing the number of
employers and workers representing industrial organisations at
Sessions of the Permanent International Labour Organisation. It
does not appear, however. that there are any grounds for acced-
ing to this request. The provisions in question are already em-
bodied in their present form in the 1Treaties of Peace with Germauy
and Austria. and have formed the obiject of exhaustive study.
If the question were to be re-opened, this could ornly be effected
by means of the machinery provided in Article 350 of Pwrt XII
of the Treaty for internal revisions of the Permanent Internationul
Labour Organisation.

II. With regard to the interpretation. contained in the second
remark, of the provisions of Part X111 of the draft, which are
considered us affecting industrial warkers enly. this inferpretation
is only partially correct.

The Permanent Internaticnal Labour Organisalion is concern-
ed with all workers and may propose draft international conven-
tions or recommendations applying to industry, cominerce or
agriculture. .

Not only does the Preamble emphasise the compreliensiveness
of the Permanent Internationai Labour Organisation, but the Arti-
cles themselves are in no way restricted, limited or defined.

The conclusions adopted by the First International Labour
Conference held at Washington from 29 October to 29 November
1919, fully corroborate this stalement. In the Draft Conventions,
the provisions of which, in view of the character of the measures
proposed, only appeared to apply to industrial workers, it was
explicitly specified that their application was limited to “indus-
frial undertakings”. Such is the case as regards the Draft Con-
vention limiting the hours of work in industrial undertakings to
eight in the day and forty-eight in the week, the Draft Convention
concerning the employment of women before and after childbirth,
the Draft Convention fixing the minimum age for the admission
of children to industrial employment, and the Draft Convention
concerning the night work of young persons eniployed in industry.
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On the contrary, the Draft Convention concerning uemployment
contains no provisions defining the categories of workers who are
to benefit by institutions for the prevention of unemployment, for
unemployment insurance or for finding employment; in this Draft
Convention, workers in commerce and agriculture are unquestion-
ably included on the same terms as industrial workers.

It is true that the whole of Section II of Part XIII {General
Principles) does not apply directly to every class of labour.

It cannoct, however, be questioned that the Permaunent Interna-
tional Labour Organisation can prepare and propose draft conven-
tions regulating agricultural labour, draft conventions which would
like any others be submitted to the competent authorities in each
country for examination and ratification. as provided by the Arti-
cles of Part XIII.



CHAPTER VI

Part XIII of the Treaty of Peace of Versailles.

The Treaty of Peace of Versailles was signed on 28 June 1919.
Its Part XTII {Labour), the text of which is reproduced below, was
also incorporated (a) as Part XIII, Articles 332-372, in the Treaty
of Peace with Austria, signed at Saint-Gerinain-en-Laye, 10 Sep-
tember 1919 ; (b) as Part XII, Ariicles 249-289, in the Treaty of
Peace with Bulgaria, signed at Neuilly-sur-Seine, 27 November
1919 ; and (¢) as Part XIII, Articles 315-355, in the Treaty of Peace
with Hungary, signed at Trianon, 4 June 1920.

The text of Part X1III of the Treaty of Versailles is as follows :

Part. XIII.
LABOUR.

SECTION 1.
ORGANISATION OF LABOUR.

Whereas the League of Nations has for its object the estab-
lishment of universal peace, and such a peace can be established
only if it is based upon social justice;

And whereas condiiions of labour exist involving such in-
justice, hardship and privation to large numbers of people as to
produce unrest so great that the peace and harmony of the world
are imperilled ; and an improvement of those conditions is urgent-
ly required : as, for example, by the regulation of the hours of
work, including the establishment of a maximum working day
and week, the regulation of the labour supply, the prevention
of unemployment, the provision of an adequate living wage, the
protection of the worker against sickness, disease and injury
arising out of his employment, the protection of children, young
persons and women, provision for old age and injury, protection
of the interests of workers when employed in countries other than
their own, recognition of the principle of freedom of association,
-the organisation of vocational and technical education and other
measures ;
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Whereas also the failure of any nation to adopt humane con-
ditions of labour is an obstacle in the way of other nations which
desire to improve the conditions in their own countries

The HicH CONTRACTING PARTIES, moved by sentiments of
justice and humanity as well as by the desire to secure the perma-
nent peace of the world, agree to the following :

CuartER 1.

ORGANISATION.

ARTICLE 387.

A -permanent organisation is hereby established for the pro-
motion of the objects set forth in the Preamble.

The original Members of the League of Nations shall be the
original Members of this organisation, and hereafter membership
of the League of Nations shall carry with it membership of the
said organisation.

ARTICLE 388.

The permanent organisation shall consist of :

1. A General Conference of Representatives of the Members
and, .

2. An International Labour Office controlled by the Governing
Body described in Article 393.

ARTICLE 389.

The meetings of the General Conference of Representatives of
the Members shall be held from time to time as occasion may
require, and at least once in every year. It shall be composed of
four Representatives of each of the Members, of whom two shall
be Government Delegates and the two others shall be Delegates
representing respectively the employers and the workpeople of
each of the Members.

Each Delegate may be accompanied by advisers, who shall
not exceed two in number for each item on the agenda of the
meeting. When questions specially affecting women are to be
considered by the Conference, one at least of the advisers should
be a woman.

The Members undertake to nominate non-Government Dele-
gates and advisers chosen in agreement with the industrial organi-
sations, if such organisations exist, which are most representa-
tive of employers or workpeople, as the case may be, in their
respective countries.

Advisers shall not speak except on a request made by the
Delegate whom they accompany and by the special authorisation
of the President of the Conference. and mav not vote.



334

A Delegate may by notice in wriiting addressed to the Presi-
dent appoint one of his advisers to act as his deputy, and the
adviser, while so acting, shall be allowed to speak and vote.

The names of the Delegates and their advisers will be com-
municated to the International Labour Office by the Government
of each of the Members.

The credentials of Delegates and their advisers shall be subject
to scrutiny by the Conference. which may, by two-thirds of the
votes cast by the Delegates present, refuse to admit any Delegate
or adviser whom it deems not to have been nominated in accord-
ance with this Article.

ARTICLE 390.

Every Delegate shall be entitled to vote individually on all
matters which are taken into consideralion by the Conference.

If one of the Members fails to nominate one of the non-Govera-
ment Delegates whom it is entiiled to nominate. the other non-
Government Delegate shall be allowed 1o sit and speak at the
Conference, but not to vote.

If in accordamce with Article 389 the Ceonference refuses
admission to a Delegate of one of the Members, the provisions
of the present Article shall apply as if that Delegate had not been
nominated.

ARTICLE 391.

The meetings of the Conference shall be held at the seat of the
L.eague of Nations, or at such other place as may be decided by
the Conference at a previous meeting by two-thirds of the votes
cast by the Delegates present.

ARTICLE 392.
The International Labour Office shall be established at the

seat of the League of Nations as part of the organisation of the
League.

ARTICLE 893.

The International Labour Office shall be under the contro! of
a Governing Body consisting of iwenty-four persons, appointed in
accordance with the following provisions :

The Governing Body of the International Labour Office shall
he constituted as follows :

Twelve persons representing the Governments ;

Six persons elected by the Delegates to the Conference re-
presenting the employers :
Six persons elected by the Delegates to the Conference re-
presenting the workers.
Of the twelve persons representing the Governments eight shall
be nominated by the Members which are of the chief industrial
importance, and four shall be nominated by the Members selected
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for the purpose by the Government Delegales to the Conference,
excluding the Delegates of the eight Members mentioned alove.

Any question as to which are the Members of the chief indus-
trial importance shall be decided by the Council of the lLeague
of Nations.

The period of office of the members of the Governing Body
will be three years. The method of filling vacancies and other
similar questions may be determined by the Governing Body sub-
ject to the approval of the Conference.

The Governing Body shall, from lime to time, elect one of ils
members to act as its Chairman, shall regulaie its own procedure
and shall fix its own times of meeting. A special meeting shall be
held if a writien request to that effect is made by at least ten
members of the Governing Body.

AgTIcLE 301,

There shall be a Direclor of the International Labour Office,
who shall be appointed by the Governing Body, and, subject lo
the instrunctions of the Governing Body, shall be responsible for
the efficient conduct of the International Labour Office and for
such other duties as may be assigned to him.

The Director or his deputy shall attend all meetings of the
Governing Body.

ARTICLE*395.

The staff of the International Labour Office shall be appoinied
by the Director, who shall, so far as is possible with due regard
to the efficiency of the work of the Office, select persons of dif-
ferent nationalities. A certain number of these persons shall Dhe
women.

ARTICLE 396.

The functions of the International Labour Office shall inclunde
the collection and distribution of information on all subjects relat-
ing to the international adjustment of conditions of industrial life
and labour, and particularly the examination of subjects which
it is proposed to bring before the Conference with a view to the
conclusion of international conventions. and the conduct of such
special investigations as may be ordered by the Conference.

It will prepare the agenda for the meetings of the Conference.

It will carry out the duties required of it by the provisions of
this Part of the present Treaty in connection with international
disputes.

It will edit and publish in French and English, and in such
other languages as the Governing Body may think desirable, a
periodical paper dealing with problems of industry and employ-
ment of international interest. :

Generally, in addition to the funclions set out in this Article,
it shall have such other powers and.duties as may be assigned to
it by the Conference.
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ARTICLE 38§7.

The Government Departments of any of the Members which
deal with questions of industry and employment may communi-
cate direcily with the Director through the Represeniative of
their Government on the Governing Body of the International
Labour Office, or failing any such Representative, through such
other qualified official as the Government may nominate for the
purpose,

ARTICLE 398.

The International Labour Office shall be entitled to the assist-
ance of the Secretary-General of the League of Nations in any
matter in which it can be given.

ARTICLE 899.

Each of the Members will pay the travelling and subsistence
expenses of its Delegates and their advisers and of its Represen-
tatives attending the meetings of the Conference or Governing
Body, as the case may be.

All the other expenses of the International Labour Office and
of the meetings of the Conference or Governing Body shall be
paid to the Director by the Secretary-General of the League of
Nations out of the general funds of the League.

The Director shall he responsible to the Secretary-General of
the League for the proper expenditure of all moneys paid to him
m pursuance of this Article.

Cuarrer IT.

PROCEDURE.

ARTICLE 400.

The agenda for all meetings of the Conference will he settled
by the Governing Body, who shall consider any suggestion as 1o
the agenda that may be made by the Government of any of the
Members or by any representative organisation recognised for the
purpose of Article 389.

ARTICLE 401.

The Director shall act as the Secretary of the Conference, and
shall transmit the agenda so as to reach the Members four months
before the meeling of the Conference, and, through them, the
non-Government Delegates when appointed.
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* ARTICLE 402.

~ Any of the Governments of the Members may formallv Ob_](.Ct
to the inclusion of any item or items in the agenda; The grounds
for such objection shall be set forth in a reasoned statement ad-
dressed to the Director, who shall c1rcu1ate it to all the ‘\’Iemhers
of the Permanent Organisation. ’
~ Items to which such objection has been made Shdll 110t, how-
ever, be excluded from the agenda, if at the Conference ama]nrltvv
of two thirds of the votes cast by the Delegates present is in
favour of considering them.

If the Conference decides (otherwise than unde1 the preced-
ing paragraph) by two-thirds of the votes cast by the Delecutes_
present that any subjeci shall be considered by the Conference,
that sthect shall be included in the aﬂenda for the following

lllt:‘ttllllg

ARTICLE . 408.

The Conference shall regulate its own procedure, shall elect its
own President, and may appoint committees to consider and
report on any matter. .

Except as otherwise expressly provided in this Part of the
present Treaty, all matters shall be decided by a simple maJonty
of the votes cast by the Delegates present.

The voting is void unless the total number of votes cast is
equal to half the number of the Delegates attending the Confe-
rence.. .

~ ARTICLE 404.

The Conferencé may add to any committees which it appoints
téechnical experts, who shall be assessors without power to vote.

ARTICLE 403

When the Conference has decided on the adoptlon of propo-
sals with regard to an item in the agenda, it will rest with the
Conference to determine whether these proposals should take the
form : (a) of a recommendation to be submitted to the Members
for consideration with a view to effect being given fo it by na-
tional legislation or otherwise, or (b) of a draft international con-
vention for ratification by the Members. .

In either case a majority of two-thirds of the votes cast by the,
Delegates present shall be necessary on the final vote for the
adoption of the recommendation or draft convention. as the case
may be, by the Conference.

_ In framing any recommendation or draft conventlon of gene-
ral application the Conference shall have due régard to those
countries in which climatic conditions, the imperfect development
of industrial organisation or other special circumstances make the
industrial conditions substantially different and shall suggest the
modifications, if any, which it considers may be requlred to meet
the case of such countries.

[\
w
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A copy of the recommendation or draft convention shall be
authenticated by the signature of the President of the Conference
and of the Director and shall be deposited with the Secretary-
General of the League of Nations. The Secretary-General will com-
municate a certified copy of the recommendation or draft con-
vention to each of the Members.

Each of the Members undertakes that it will, within the peviod
of onc year at most from the closing of the session of the Confe-
rence, or if it is impossible owing to exceptional circumstances
to do so within the period of one year, then at the earliest prac-
ticable moment and in no case laler than eighteen months from
the closing of the session of the Conference, bring the recommen-
dation or draft convention before the authority or authorities
within whose competence the niatter lies, for the enactment of
legislation or other action.

In the case of a recominendation, the \{em])as will inform
the Secretary-General of the action taken.

In the case of a draft convention, the Member will, if it obtains
the consent of the authority or authorities within whose compe-
tence the matter lics, communicate the formal raiification of the
conrveition io the Secretary-General and will take such action as
may be necessary to make effective the provisions of such con-
vention.

If on a recomimendation no legislative or other action is taken
to inake a recounmendation effcclive, or if thie drafi comveniion
fails to obtain the consent of the authority or authorities within
whose competence the matter lies, no further obligation shall rest
upon the Member.

in the casc of a federal Siate, the power of which fo caier inic
conventions on labour matters is subject to limitations, it shall
be in the discretion of that Government to treat a draft conven-
tion to which such limitations apply as a recommendation only,
and the provisions of this Article with respect to recommendations
shall apply in such case.

The above Article shall be interpreted in accordance with the
following principle :

In no case shall any Member be asked or required, as a result
of the adoption of any recommendation or draft convention by
the Conference, to lessen the protection afforded by its existing
legislation to the workers concerned.

ARTICLE 406.

Any convention so ratified shall be registered by the Secretary-
General of the League of Nations, but shall only be binding npon
the Members which ratify it.

ARTICLE 407.

If any convention coming before the Conference for final con-
sideration fails to secure the support of two-thirds of the votes
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cast by the Delegates present, it shall nevertheless be within the
right of any of the Members of the Permanent Organisation to
agree {0 such convention among themselves.

Any convention so agreed to shall be communicated by the
Governments concerned to the Secretalv General of the League
of \Iatxons who shall register it.

ARTICLE 408.

Each of the Members agrees to make an annual report to the
International Labour Office on the measures which it has taken
to give effect to the provisions of conventions to which it is a
party. These reports shall be made in such form and shall contain
such particulars as the Governing Body may request. The Direc-
tor shall lay a summary of these reports before the next meeting
of the Conference.

ARTICLE 409.

In the event of any representation being made to the Inter-
national Labour Office by an industrial association of -employers
or of workers that any of the Members has failed to secure in any
respect the effective observance within its jurisdiction of _any
convention to which it is a party, the Governing Body may com-
municate this representation to the Government against which
it is made, and may invite that Government to make such state-
ment on the subject as it may think fit.

ARTICLE 410.

If no statement is received within a reasonable time from the
Government in question, or if the statement when received is not
deemed to be satisfactory by the Governing Body, the latter shall
have the right to publish the representation and the statement,
if any, made in reply to it.

ARTICLE 411.

Any of the Members shall have the right to file a complaint
with (he International Labour Office if it is not satisfied that any
other Member is securing the effective observance of any conven-
tion which both have ratified in accordance with the foreg)ing
Articles.

The Governing Body may, if it thinks fit, before referring such
a complaint to a Commission of Enquiry, as hereinafter provided
for, communicate with the Government in question in the manner
described in Article 409. -

If the Governing Body does not think it necessary to communi-
cate the complaint to the Government in question, or if, when they
have miade such communiéation, no statement in reply has bcen
received within a reasonable time which the Governing Body con-
siders to be satisfactory, the Governing Body may apply for -tho
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appointment of a Commission of Enquiry to consider the com-
plaint and to report thereon.

The Governing Body may adopt the same procedure either of
its own motion or on receipt of a complaint from a Delegate 1o
the Conference.

When any matter arising out of Articles 410 or 411 is being
considered by the Governing Body, the Government in question
shall, if not already represenied thereon, he entiitled to send a
representative to take part in the proceedings of the Goveraing
Body while the matter is under consideration. Adequate notice
of the date on which the matter will be considered shall be given
to the Government in question.

ARTICLE 412.

The Commission of Enquiry shall be constituted in accordance
with the following provisions :

Each of the Members agrees to nominate within six months of
the date on which the present Treaty comes into force three per-
sons of industrial experience, of whom one shall be a represenialive
of employers, one a representative of workers, and one a person
of independent standing, who shall together form a panel from
which the members of the Commission of Enquiry shall be drawn.

The qualifications of the persons so nominated shall be subject
to scrutiny by the Governing Body, which may by iwo-thirds of
the votes cast by the representatives present refuse to accept the
nomination of any person whose qualifications do not in its opin-
ion comply with ibe requiremenis of the present Article.

Upon the application of ihe Governing Body, the Secrelary-
General of the League of Nations shail nominate three persons,
cne from each section of this panel, to constitute the Commission
of Enquiry, and shall designate one of them as the President of
the Commission. None of these three persons shall be a person
nominated to the panel by any Member directly concerned in the
cemplaint.

ARTICLE 413.

The Members agree that, in the event of the reference of a
complaint to a Commission of Enquiry under Article 411, they
will each, whether directly concerned in the complaint or not,
place at the disposal of the Commission all the information in
their possession which bears upon the subject-matier of the
complaint.

ARTICLE 414.

When the Commission of Enquiry has fully considered the
complaint, it shall prepare a report embodying its findings on
all questions of fact relevant to determining the issue between the
parties and containing such recommendations as it may think pro-
per as to the steps which should be taken fo meet the complaint
+»nd the time within which thev should be taken.
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It shall also indicate in this report the measures, if any, of
an economic character against a defaulting Government which
it considers to be appropriate, and which it considers other Go-
vernments would be justified in adopting.

ARTICLE 415.

The Secretary-General of the League of Nations shall' com-
municate the report of the Commission of Enquiry to each of
the Governmients concerned in the complaint, and shall cause it
to be published.

Each of these Governments shall within one month inform
the Secretary-General of the League of Nations whether or not
it accepts the recommendations contained in the report of the
Commission ; and if not, whether it proposes to refer the coin-
plaint to the Permanent Court of International Justice of the
League of Nations.

ARTICLE 416.

In the event of any Member failing to take the action requived
by Article 405, with regard to a recommendation or draft conven-
tion, any other Member shall be entitled to refer the matter to
the Permanent Court of International Justice.

ARTICLE 417.

The decision of the Permanent Court of International Justice
in regard to a complaint or matter which has been referred {o it
in pursuance of Article 415 or Article 416 shall be final.

ARTICLE 418.

The Permanent Gourt of International Justice mav affirm, vary
or reverse any of the findings or recommendations of the Com-
mission of Enquiry, if any, and shall in its decision indicate the
measures,. if any, of an economic character which it considers to
he appropriate, and which other Governments would be justified
in adopting against a defaulting Government.

ARTI(_:LE 419.

In the event of any Member failing to carry out within the
time specified the recommendations, if any, contained in the
report of the Commission of Enquiry, or in the decision of the
Permanent Court of International Justice, as the case may be,
any other Member may take against that Member the measures
of an economic character indicated in the report of the Conumis-
sion or in the decision of the Court as appropriate to the case.

ARTICLE 420.

The defaulting Government may at any time inform the Go-
verning Body that it has taken the steps necessary to comply with
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ihe recommendations of the Commission of Enquiry or with those
in the decision of the Permanent Court ef International Justice.
as the case may be, and may request it to apply to the Secretary-
General of the League to constitute a Commission of Enquiry 1o
verify its contention. In this case the provisions of Articles 412.
413, 414, 415, 417 and 418 shali apply, and if the report of the
Commission of Enquiry or the decision of the Permanent Court
-of International Justice is in favour of the defaulting Government.
the other Governments shall forthwith discontinue the measures
of an economic character that they have taken against the default-
ing Government.

Cirayrer T11

GENERAL.

ARTICLE 421.

The Members engage to apply conventions which they huve
ratified in accordance with the provisions of this Part of the
present Treaty to their colonies, protectorates and possessions
which are not fully self-governing :

(1) Except where owing to the local conditions the con-
vention is inapplicable, or

’

(2} Subject to such modifications as may be necessary o
adapt the conveniion is local conditious.

{And each of the Members shall notify to the International
Labour Office the aclion taken in respect of each of iis colonies,
protectorates and possessions which are not fully self-governing.

Amendmienis to this Part of the present Treaty which are
adopted by the Conference by a majority of two-thirds of the
votes cast by the Delegates present shall take effect when ratified
by the States whose representatives compose the Council of lhe
League of Nations and by three-fourths of the Members.

ARTICLE 423.

Any question or dispule relating to the inlerpretation of this
Part of the present Treaty or of any subsequent convention con-
cluded by the Members in pursuance of the provisions of this
Part of the present Trealy shall be referred for decision to the
Permanent Court of International Justice.
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Cuaprrer IV.

TRANSITORY PROVISIONS.

ARTICLE 424,

The first meeting -of the Conference shall take place in Octo-
ber, 1919. The place and agenda for this meeting shall be as speci-
fied in the Anmex hereto.

Arrangements for the convening and the organisation of the
first meeting of ‘the Conference will be made by the Government
designated for -the purpose in the said Annex.- That Government
shall be assisted in the preparation of the documents for submis-
sion to the Conference by an International Committee constituted
as provided in the said Apnex.

The expenses of the first meeting and of all subsequent ‘meet-
ings held before the League of Nations has been .able to establish
a general fund, other than the expenses of Delegates and their
qdvners will be borne by the Members in accordance with the
apportionment of the expenses of the International Bureau of
the Umvers'll Postal Union.

ARTICLE 425.

Until the League of Nations'has been constituted .all-communi-
-cations which under the provisions of the foregoing - Articles
should be addressed to the Secretary-General of the League will
be preserved by the Director of the International Labour Office,
who will transmit them to the Secretary-General of the League.

ARTICLE 426.

Pending the creation of a Permanent  Court of International
Justice, disputes which in accordance with ‘this Part of the pie-
sent Treaty would be submitted to it for decision will be referred
to a tribunal of three persons appointed by the Council of ihe
League of Nations.
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ANNEX.

FIRST MEETING OF ANNUAL LABOUR CONFERENCE, 1919.

The place of meeting will be Washington.

The Government of the United States of America is requeste
to convene the Conference.

The International Organising Committee will consist of seven
members, appointed by the United States of America, Great
Britain, France, Italy, Japan, Belgium and Switzerland. The
Commitiee may, if it thinks necessary, invite other Members to
appoint representatives.

Agenda :

(1) Application of principle of the 8-hours day or of the 48-
hours week.

(2) Question of preventing or providing against unemploy-
ment.

(3) Women’s employment :

(a) Before and after child-birth, including the question of
maternity benefit ;
(b) During the night;
(¢) In unhealthy processes.
(4) Employment of children :
(a) Minimum age of employment ;
(b) During the night;
(c) In unhealthy processes.

(5) Extension and application of the International Conven-
tions adopted at Berne in 1906 on the prohibition of
night work for women employed in industry and the
prohibition of the use of white phosphorus in the
manufacture of matches.

SECTION 11

GENERAL PRINCIPLES.

ARTICLE 427.

The Hice CoNTRAcCTING PARTIES, recognising that the well-
being, physical, moral and intellectual, of industrial wage-earners
is of supreme international importance, have framed, in order lo
further this great end, the permanent machinery provided for in
Section I, and associated with that of the League of Nations.



345

They recognise that differences of climate, habits and customs,
of economic opportunity and industrial tradition, make strict
uniformity in the conditions of labour difficult of immediate
attainment. But, holding as they do that labour should not be
regarded merely as an article of commerce, they think that there
are methods and principles for regulating labour conditions which
all industrial communities should endeavour to apply, so far as
their special circumstances will permit.

Among these methods and principles, the following seem to
the Hica CoNTrRAcCTING ParTIES to be of special and urgent
importance : ‘

First. — The guiding principle above enunciated that labour
should not be regarded merely as a commodity or article
of commerce.

Second. — The right of association for all lawful purposes by
the employed as well as by the employers.

Third. — The payment to the employed of a wage adequate {o
maintain a reasonable standard of life as this is under-
stood in their time and country.

Fourth. — The adoption of an eight hours day or a forty-eight
hours week as the standard to be aimed at where it has
not already been attained.

Fifth. — The adoption of a weekly rest of at least twenty-four
hours, which should include Sunday wherever practicable.

Sixth. — The abolition of child labour and the imposition of
such limitations on the labour of young persons as shall
permit the continuation of their education and assure
their proper physical development.

Seventh. — The principle that men and women should receive
equal remuneration for work of equal value.
Eighth. — The standard set by law in each country with

respect to the conditions of labour should have due regard
to the equitable economic treatment of all workers law-
fully resident therein.

Ninth. — FEach State should make provision for a system of
inspection in which women should take part, in order io
ensure the enforcement of the laws and regulations for
the protection of the employed.

Without claiming that these methods and principles are either
complete or final, the Hicm CoNTRacTING PARTIES are of
opinion that they are well fitted to guide the policy of the League
of Nations ; and that, if adopted by the industrial communities who
are Members of the League, and safeguarded in practice by an
adequate system of such inspection, they will confer lasting bene-
fits upon the wage-earners of the world.
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